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Mr. ADAMS. This is business which belongs | 


to the morning hour. he | ' 
expired. [am opposed to its interfering with any 
other business; and | therefore insist upon the 
special order. : 

Mr. ROCKWELL. I do not design, on the 
question of the reference of the petition, to address 
the Senate again. — Remarks have been made in 
relation to the fugitive act, for the repeal of which 
the petition prays; but I do not desire now to 
reply to honorable Senators who have made them. 
| think the petition should be referred without 
coing into a discussion on that law now. Itseems 
to me that the more proper time for that would be 
when the report is made. I hope, therefore, the 
petition will be referred without a postponement. 
Mr. SUMNER. I am unwilling to stand in 
the way of the general desire of the Senate to go 
on with its business. «I desire, at all times, to 
promote its business; but this question has been 
presented and debated. Several Senators have 
already expressed themselves on it. 


reply to remarks which have fallen from honor- 


able Senators since I have addressed the Senate. || 


I hope, therefore, the petition will have no dispo- 
sition that will preclude its complete discussion. 
Mr. BUTLER. I hope that the discussion will 


go on now, and I believe we shall save time by | 
1 should certainly think it unfair to the | 


doing so. 
honorable Senator, if any current opinion should 
go out without, at least, giving him the privilege 
of making the remarks of which he has given us 
notice. I hope the discussion will go on now. 
Mr. CLAYTON. I desire to raise a point of 
order. 1 wish to know whether, when any Sen- 
ator rises here and presents a petition in the morn- 


ing hour, he can get up a discussion that shall in- || 


terfere with the established, special order of the 
Senate? I maintain that the whole of this discus- 
sion, after the morning hour has passed, is out of 
order, and 1 make that point. 


The PRESIDING OFFICER. The Chair will || 


state that it is a question which is under the con- 
trol of the Senate. It has been the usage when 
the end of the morning hour arrives, for such a 
diseussion to go on, unless the Senate otherwise 
order it. 
position of the majority of the Senate, 

Mr. RUSK. I regret that this discussion has 
grownup atall. Iam sorry that the motion of 
the honorable Senator from California, that it be 
ordered to lie upon the table, was not submitted 


Other Sen- | 
ators within my knowledge desire to be heard. I || 
claim, sir, the privilege of being heard again in | 


The morning hour has | 
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sideration of every member of this body. 
said nothing calculated to awaken an undue ex- 


citement, nor to offend the self-respect of the 
| North or South; and when he concluded his re- 


Senator was prepared, to sustain the great right of 
petition in this respect. I still desire to sustain it; 
but, sir, such was not the effect produced by the 


He | 


honorable Senator from Massachusetts on this | 


side of the Chamber, (Mr.Sumner.] No, sir; when 
that honorable Senator here, in the face of the coun- 


| try, in the presence of this Senate, within these |! 


hallowed walls, which have so often responded to 
| the eloquence and patriotism of his own State— 


|| when he at the foot of this altar, upon which he | 
pledged his fidelity to his country, upon which he | 





| 





| 
| 


} 


| 


oe 


, called upon God to witness that he would defend 
and sustain her Constitution—when he rises in 
| his place and tells the American Senate that he 


| does not recognize the obligation of that Consti- | 


| tution, what does he expect at the hands of the || 


Senate? 
Mr. SUMNER. I call the Senator to order. 
The PRESIDING OFFICER. The Senator 
will state his point of order. 
Mr. SUMNER. The Senator places in my 
| mouth words and sentiments which have never 
fallen from me. 

Mr. MALLORY. 
place in the mouth of a dog sentiments which 
were unbecoming to him; and I will therefore ask 
the Senator, with all proper respect, to state what 


| 


I should be unwilling to | 


he did say, for that, | presume, is the understand- | 
| ing of the Senate. 


Mr. SUMNER. I stated that I would never 
ducing a fellow man to slavery. 

Mr. MALLORY. Mr. President—— 

Mr. CLAY. 1! feel it due to truth, and due to 
justice, to speak on this occasion. I had not in- 
| tended to interpose a word; I had intended to be 
silent and to permit this matter to rest; but, sir, 


render any personal assistance in returning or re- || 


{ when I hear the Senator from Massachusetts, | 


with unblushing presumption and insolence, [Or- 


| der,] without shame, without contrition or repent- || 


ance, contumaciousiy repeating that he had said 
| only that he would not reduce a fellow man to 


|| bondage— 
It is a question entirely within the dis- || 


Mr. SUMNER. Return. 


Mr.CLAY. Return a fellow man to bond- | 


age—— 
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marks, | was prepared, and I doubt not every || 
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are interpolated. And, sir, as to what I say, I 
call upon the Senator from California, [Mr. 
Gwin,] the Senator who sits near me, and who 
propoundes the interrogatory, [Mr. Burcer,] the 
Senator from Louisiana, [Mr. Sie L,] who also 
sits near me, and the Senator from Texas, [Mr. 
Rus«,] who sat close by the Senator from Mas- 
sachusetts—I appeal to all of them, honorable 
men, to state whether that reporter’s own report 
was not correct, and the interpolation of the Sen- 
ator from Massachusetts incorrect? Sir, this 
ualification of the Senator is a precious after- 
thought, hatched by many hours of incubation, 

Mr. SUMNER. What qualification? 

7 CLAY. The qualification which I shall 
read. 

The PRESIDING OFFICER. It is not in 
order for the Senator from Massachusetts, while 
sitting in his seat, to interrupt the Senator from 
Alabama. 

Mr. CLAY. Here is the qualification. The 
Senator from South Carolina asked the Senator 
from Massachusetts whether, if the fugitive slave 
act were repealed, he would fulfill the obligation 
of his oath, and maintain and support the Con- 
stitution by returning, in conformity to its require- 
ments, a fugitive slave. Here is the real answer, 


| and I shall show what is the pretended answer. 


| 
| 


He said, ** Does the Senator ask me what! would 
do?’ and then answered, ‘‘Is thy servant a dog 
that he should do this thing?’’ Now, sir, what 
was the question propounded? Whether he would 
maintain the Constitution, whether he would ful- 
fill its provisions, if the fugitive slave act were 
repealed. What was his reply? ‘Does the Sen- 
ator ask me what I woulddo?” “Is thy servant 
a dog that he should do this thing?” hat was 
the inference, the universal inference of the Senate, 
from this denial? Why,that he would violate the 
Constitution; that he was willing to prove his 
desecration of this Senate Chamber with his tread 
and his pollution of the Holy Evangelists with 


| his lips, by violating a solemn oath; that he was 
| willing to commit moral perjury—a crime in the 


eyes of God and honorable men, as odious and 


|| as infamous as that legal perjury which would be 
i] 


visited with the penitentiary, or with branding of 
the letter “‘P upon the hand or forehead. That 


| was the inference, the legitimateinference? How 


Mr. SUMNER. Or reduce, which is the same || 


|| thifig. 
Mr. CLAY. When I see him endeavoring to | 


at an earlier period. Whether the country will ||“throw upon the reporter of the Senate (who, 


be much edified or not by the debate, I 


0 not || though I have not the pleasure of knowing him 


know; but I confess [ have not been much edified || personally, 1 am bound to believe is an honora- 


by it. 


I shall vote against the postponement, for || ble man) the imputation of having misreported 


my deliberate judgment is that the longer you || him, and misrepresented what he said—when | | 
|| know honorable Senators around me, who have 


postpone it the more speaking you will have upon 


it; and, as a matter of saving of time, and so | 
getting at the regular legitimate business of the | 


Senate, I shall vote against postponing it. 

The motion to postpone was not agreed to bya 
vote on a division of—ayes 9, noes not counted. 

_ The PRESIDING OFFICER. The question 
is now on referring the petition to the Committee 
on the Judiciary. 

Mr. MALLORY. Inasmuch as I have just 
expressed an opinion in favor of the reference to 
the committee, and in order that that expression 
of opinion may not be misunderstood, I will take 


the liberty of making a remark or two upon the || 


subject. This discussion, Mr. President, origin- 
ated in the presentation of a petition, purporting 
to be signed by certain men of Massachusetts, for 
the repeal of the fugitive slave law. Its terms are 


entirely respectful to the Senate. ‘There is no ob- | 


jection to it that I kriow of in that respect. The 
manner in which it has been presented by the 
honorable Senator, on the other side of the Cham- 
ber, (Mr. Rocxwext,] the manner in which its 


subject-matter was discussed by him, and in | 


which the position of his State upon that subject 


j 


} 


tion, or recreant to their duty to themselves or 
|| their country—who have never shown themselves 
'| unwilling to vindicate their honor, and maintain 
the truth of their assertions—when I know that 
such men around me sustain me, and sustain that 
reporter, and sustain the honorable Senator from 
Indiana {[Mr. Perrit] in the charge which he 
made—I should feel that | was false to my trust 
and to my duty, and accessory to a suppression 


1] 


| of the truth, if 1 did not rise to sustain them. Sir, | 


| if this report were not to Fo out to the country; 
if it were confined to the Halls of this Senate, I 

should not interpose, because I do not believe 
| that that reporter’s reputation would suffer in any 
conflict of veracity with the Senator from Mas- 
sachusetts; but, as it will go abroad, where they 
are not both equally known, and where the 
| Senator’s accidental eminence here may give 


} 
| 


| the reporter of this body gives to him, I feel it 


|| due to that gentleman, as an honest and an ve 
aid | 


orable man, to say that his report istrue. I 
| special attention to what fell from the lips of the 


was referred to, wasin accordance with the repu- || Senator from Massachusetts, and I now say that 


tation which preceded the gentleman here, and I 
doubt not commended itself to the respectful con- 
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as the re- 


| he never 
shall read 


— that denial. 
| porter sai 


I oy 
, that those words which I 


never shown themselves unworthy of their posi- || |! 
| honorable Senator ask me if I would personal! 


| say those words were never uttered. 


does he endeavor to shirk it? How does he en- 
deavor to avoid the just and condign sentence 
of condemnation visited upon him by every hon- 
orable mind in thisSenate? Why, sir, by going to 
that reporter, and foisting into the report, words 
which he never uttered, materially qualifying his 
denial. And what are those words? I will now 
read them to the Senate: ‘Does the Senator ask 
me what I would do?” was his language; and his 
response, ‘‘ Is ae servant a dog that he should 
do this thing?”’ Here, though, is what he placed 
in the report, and says that he said: “ Does the 


1 


I appeal to 
those honorable men, who sat near him, to say 
whether they were uttered. I do not believe he 
can find anybody here to sustain him, unless it be 
his confrére and uniform supporter, [Mr. Cuasg,} 
who was suggesting to him responses, and who 
sits near him. If he said it; he upoke it sub rosa— 
in a whisper. I would rather believe, to make the 
best of it, that it was one of those mental reserva- 


join in sending a fellow-man into bondage?” 


| tions with which he took his oath; but I do not 


'| even believe that there was any mental reserva- 


i 


tion. He did utter, and he did mewn what was 
charged by the Senators from South Carolina, {[Mr. 
But ier,] from Virginia, (Mr. Mason,) and from 
Indiana, (Mr. Pertrr;] but after he found the in- 


| dignation it invoked apon his head, and heard the 
| greater weight to his word than the position of | 


denunciations hurled at him from every quarter, 


| and saw the smileof scorn that played upon every 


| 


face, he shrunk from the words he uttered, and 
endeavored to make an instrument of the reporter 


| of this oo to shield him from the infamy which 


he deserve 
Mr. MALLORY. Mr. President—— 


Mr. CLAY. Excuse me one moment. I am 
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not in the habit of trespassing often on the Sen- | 


ate. Mr. President, | could go on and show that 


nial, the Senator from South Carolina treated it as 
a positive denial of the Senator from Massachu- 
eetts, that he would support the Constitution of 
the United States. Now, I ask, does any intelli- 
gent man believe, if the Senator had qualified that 


denial in the manner in which it appears now, | 
that the Senator from South Carolina would still | 
have maintained that he refused to obey his oath, | 
that he had refused to sustain the Corfstitution? | 


Does any one believe that the Senator from Vir- 
ginia |Mr, Mason] would have repeated thecharge? 
Does any believe that the Senator from Indiana 
[Mr. Pertir}] would also have repeated it? 
tainly not. Then there is intrinsic evidence in 
the report itself that these words have been inter- 
polated—that they were not uttered. 

Now, Mr. President, I have a few more words 
to say which I utter with great diffidence, and 
with the profoundest deference to older Senators 
on this floor. We have no means of preventing 
these violations of the dignity and proprieties of 
the Senate, ‘There is no penal statute which can 
reach a man who only avows his willingness to 
commit crime. 


men to crime, which, from want of personal cour- 
age he did not dare perpetrate himself; should 
daily encourage other men to violate the rights of 


his neighbors, to steal their property, to kidnap | 
their slaves, and to refuse to return them; should | 
daily assail the feelings of his neighbors by wan- | 
ton, rude, and uncalled for assaults upon their | 
characters, and, when rebuked for it in the harsh- | 
est, most offensive, and opprobrious language, | 


like the spaniel, should quietly submit or beg for 


quarter, but never repair the wrong or resent the | 
insult—a sneaking, sinuous, snake-like poltroon, | 
who would violate all the rights of associates or | 


friends, and never make reparation or acknow]l- 
edge his error, and who held himself irresponsi- 
ble to all law, feeling the obligation neither of the 
Divine law, nor of the law of the land, nor of the 
law of honor: J ask you, how would such a mis- 
creant be treated? Why, if you could not reach 
him with the arm of the municipal law, if you 
could not send him to the penitentiary, you would 
send him to Coventry. You would exclude him 
from the pale of society; you would neither ex- 
tend to him the courtesies that are shown gentle- 
men, nor permit him to offer such to you. You 
would ake him feel that he was shunned like a 
leper, and loathed like a filthy reptile; and you 
would soon render him as impotent for evil as 
he was disinclined for good. Such characters, 
though rare, may be found, and have been known. 
I can give, from memory, the general outlines of 
one portrayed by Mr. Dickens, in his novel, David 
Copperfield—that of Uriah Heap. Uriah was 
mean, yet affected honor; was malignant, yet 
feigned benevolence; presumptuous, yet pretended 
humility; instigated others to violence he dared 
not commit, yet assumed an air of meekness; sug- 
gested crimes and incited others to their commis- 


sion, yet bore himself with studied amenity of || 


manners, and choice expressions of benignity. 
We have such a character on this floor. I have 


suggested our means of rebuking, if we cannot | 


silence him; of disabling, if we cannot disarm him. 
If we cannot check individual abuses, we may 
preserve the dignity of this body. If we cannot 
resirain or prevent this eternal warfare upon the 
feelings and rights of southern gentlemen, we may 
rob the serpent of his fangs. We can paralyze 
his influence by placing him in that nadir of social 
degradation which he merits. I am surprised, I 
repeat, [ am surprised, that honorable men, but 
especially southern men, should so far forget their 
rights, and those of their constituents, and their 
duties to them, as well as to themselves, as to 
lend any countenance to such a character as | have 
portrayed, 

Mr. MALLORY. Mr. President, when I gave 
way to my friend from Alabama, {|Mr. Cuay,] I 
had remarked that the Senator from Massachusetts, 
who sits near me, [Mr. Sumner,} had here, in the 





Cer- | 


But, let me ask, suppose a pri- | 
vate citizen, however wealthy and well born, how- | 
ever highly cultivated his mind, however great | 
his talents, or rich his acquirements, should openly | 
avow a readiness tocommit moral perjury; should | 
day by day evincea disposition to instigate other | 


| slave law: 
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face of the country, in the presence of the Senate, 


| at the foot of that altar whereon he had pledged | 
there is Mmtrinsic evidence in this report to sustain | tai 
the original report of the reporter; and what isit? | 
Why, air, that notwithstanding this qualified de- | 


his fidelity to his country, and sworn to maintain 
and defend her Constitution, risen and disclaimed 
the obligations of the Constitution. I was inter- 


| rupted by the Senator, who said that | had put 


words into his mouth which hedid not utter. Sir, 
I deny it! I acknowledge that | heard the decla- 
ration with equal regret and indignation; and, as 
unwilling as | am to say anything which the rules 
of the Senate do not justify, or the occasion de- 
mand, I am still more unwilling to stand here and 
permit such language to pass without some note 
of condemnation. Sir, | heard the honorable Sen- 
ator say, in open Senate, ‘‘I recognize no such 
obligation.”” Whether that appears in the report 
or not, [ have not examined. 

Mr. SUMNER. It is there, and I repeat it 
now. 

Mr. MALLORY. Sir, if the Senator will ex- 
amine the Constitution, he will find it there writ- 
ten that a fugitive from service or labor ‘* shall be 
delivered up,’’ If he recognizes no such obliga- 
tion, I leave it to himself to explain the consist- 
ency between the oath which he has taken and 
the sentiments which he avows. Sir, if there 
be any principle in the breastof the American 
citizen which, more than any other, lies at the 
foundation of law, morals, and society, it is his 
habitual observance and recognition of all the 
sacred obligations of an oath; and this no man 
knows better than the Senator himself. As a 
lawyer, he knows that the humblest citizens in 
the courts of our country, daily recognize the sa- 
cred obligations of an oath. And no man knows 
better than himself thatif there be a society in this 
country which adjures, or does not recognize 
this obligation, that society must inevitably be 
regarded as dangerous to the peace of the Union. 
Sir, can he rise in his place and say here that a 
Senator shall be permitted to make mental reser- 
vations? Is thatthe explanation? Thatheis at lib- 
erty to exempt himself from those obligations which 
bind the humblest citizen? Sir, without any dis- 
position to allude to what the Senator has said 
elsewhere, I cannot but recollect that there was a 


gentleman in Boston who, upon a certain public | 
occasion, apostrophised in this manner the Presi- 


dent of the United States, who signed the fugitive 
‘* There are dépths of infamy as there 
are heights of fame, and better for him had he 
never been born, better for his posterity had he 
never lived, than that he should have signed such 
an act.” However vindictively and treasonably 
that may have been said, it can more-properly be 
applied to the man who approaches such an altar 
as this is, in such a presence as this, and say he 
does not recognize, under the Constitution, his ob- 
ligation to return or deliver up fugitive slaves, I 


| do not spears now in his individual capacity as a 


citizen, but as a legislator standing in these Hallg 
to whom the Americans people look at least for 


| truth, if not for guidance. 


Mr. SUMNER here addressed the Senate at 
length. His speech, withheld for revision, will 
be published in the Appendix. 

Mr. CLAY. Mr. President, I do not wish to 
anticipate my friend frong South Carolina; for it is 


properly his province to respond to most that has | 


fallen from the Senator from Massachusetts. I 
cannot forbear, however, making two remarks in 
response to the Senator. Hehas put the question, 
whether any Senator upon this floor would assist in 
returning a fugitive slave? No response was made 
to the interrogatory; and lest he should herald it 
to the world that there was no Senator upon this 
floor who had the moral courage to say ‘‘aye”’ in 


| response to the interrogatory, I tell him that I 


would do it. 

Mr. SUMNER. Then let the Senator say the 
immoral courage. 

‘Mr. CLAY. I will respond to that, sir. There 
is an old adage which is approved, I believe, by 
the reason of all honorable men, that *‘ the re- 
ceiver is as bad as the thief.”” The Senator from 


Massachusetts may not recognize the truth of that | 
adage; I do; and inasmuch as | would not steal a | 


slave, neither would I réceive him and withhold 


him from the owner. That much I have to say in | 


reply to his remark. But there is another thing 
to which I wish to call the attention of the Senate; 
and I do so in order to forewarn them against 
further altering of the records of the Senate. I 


'do so to admonish them to watch narrowly to- 


| retaliation. 


~ 





morrow, and see what other interpolations ar 
made to change the sense of what has been spoken 
to-day. I make no objections to amendments <7 
form, where the meaning is not substantially a). 
tered. The Senator, with that cunning which char. 
acterizes those animals who are deficient in cour. 
age, but to whom nature, in her kindness, has 


given some compensation for the want of tha: 


nobler attribute, has shirked the issue which Was 
presented him. Fle was charged by the Senato, 
from Indiana with having interpolated and falsified 
the reports of this House. That charge was re. 
peated by the Senator from Florida. He denied 
it then; but I rose to my feet and called upon 
honorable Senators who were sitting around me 
and upon every Senator on this floor, to sustain 
the reporter, and to establish the falsehood of the 
interpolation. That was the charge. He has 
shirked it, and, by his silence, has acknowledged 
I think, the justice of the imputation. wm 

Mr. BUTLER. Mr. President, if it be sup- 
posed by the Senate, or by the Senator from Mas. 
sachusetts, that I shall indulge in any excited re. 
marks, it will bea very great mistake. I think | 
never had a heart that could usea pen to write, 
libel, especially in matters involving truth and jus- 
tice. Whatever I do say may be tinged and toned 
by the effusion of the moment; and the Senator 
himself will see, before 1 conclude, that | have 
been rather too good-natured for his purposes, 
He may think that I shall imitate him in sectiona) 
Under the great storm which he has 
attempted to excite, he shall not escape under a 
panoply that he has no right to use. 

Sir, | will say gravely, in the beginning of my 
remarks—and the Senator will have to take it as | 
assert it—that every thing which he has said for 
effect in Massachusetts has been upon a falseissue 
made by himself, awd not authorized by the facts, 
I do not know but that [ might make the propo. 
sition more unqualified, and say that, in every 
issue upon which he has chosen to go to the coun- 
try in regard to the topics involved in this debate, 
he has made an issue for his own purposes, with- 
out the authority of facts, and in perversion of 
them. But, sir, as the Senator assumes somewhat 
to speak as the organ of history, i will refute him 
in the estimation of every Senator here, and every 
page, and every individual who hears me. 

Mr. BADGER. I will ask my friend from 
South Carolina whether it would not be better for 
him to allow us now to adjourn? 

Mr. BUTLER, No,sir; 1 would not subject my- 
self to the temptation of preparing a reply that 
might have something in it that, like a hyena, | 
was scratching at the graves in Massachusetts to 
take revenge for the elaborate and vindictive 
assault that has been made by the gentleman who 
has just spoken. 1 prefer to go on now, trusting 
to recognized truth, rather than to consuli musty 
records, for the purpose of producing effects that 
might be inconsistent with justice, I say, sir, 
that every issue upon which the Senator has cho- 
sen to go to the country by the remarks which he 
has submitted to the Senate, is not founded onthe 
facts assumed by him. The facts assumed by him- 
self are, as I shall show, unfair in statement; and 
his denials of the statement made by myself, in 
the speech to which he has alluded, are palpably 
against the truth of history. In what he has 
said he has aimed a shaft more to offend than it 
can hurt. He has been guilty of historical per- 
version. Sir, I made a remark the other day, 
and I thought truly, as matter of history, that 
the independence of America was won by the 
arms and treasure of slaveholding States. This 
remark is historically true. The sectional sepa- 


ration indicated by the gentleman was not in my 
/ mind—his own has made it. 


When the Declara- 
ration of Independence was made, was not Con- 


| necticut a slaveholding State? 


Mr. SUMNER. Not in any just sense. 

Mr. BUTLER. Sir, you are not the j dge of 
that. Was not New York a slaveholding State’ 
Mr. SUMNER. Let the Senator from New 


| York answer. 


Mr. BUTLER. Sir, if he answers, he will an- 
swer the truth, and perhaps it might not be exactly 
agreeable to you. as not New Jersey a slave 
holding State? Was not Rhode Island, that sent 


| Greene to South Carolina, a slaveholding State? 


It is due to the honorable 


Mr. SEWARD, 


' Senator from South Carolina that I should an- 


swer his question in reference to New York, since 
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‘thas been referred to me. At the time of the 
Revolution, every sixteenth man in the State of 
New York was & slave. 

~ Mr. BUTLER. The Senator from New York 
is right. ; 

Mr. SEWARD. [am sorry for it. 

Mr. BUTLER. Sir, I shall put the interrog- 
atory in such a way that the Senator from Mas- 
eachusetts will be ashamed of his historical prop- 
gsition. 1 intend to make it so palpable that he 
cannot undertake to throw derision on me for the 
statement which I have made. I continue: Was 
New Hampshire a slaveholding State? Was 


not . 
not Pennsylvania a slaveholding State? Was 
not Delaware a slaveholding State? Was not 


Maryland a slaveholding State? Was not Vir- 
ginia a slaveholding State? Was not North Car- 
olina a slaveholding State? Was not Georgia a 
slaveholding State? So far as it regards the 
relation of master and slave, were they notas much 
so as South Carolina, the State selected for the 
ventleman’s prepared attack. 

“ Mr. SEWARD. I am requested to make my 


answer a little more accurate, according to the | 


truth. I understand that, at the time of the Rev- 
olution, every twelfth man in New York was a 


slave. 

Mr. BUTLER. I do not care about the pro- 
portion; { do not think that atall important. But 
were not the States which | have named slave- 
holding States at the time of the Declaration of 
Independence? History can recognize no distinc- 
tion between them. In the progress of events 
changes have taken place; this progress may go 
on, and greater changes may take place. These 
will afford no excuse for denying the irrevocable 
certainty of the past. ‘They can afford no refuge 
for historical falsehood such as the gentleman has 
committed in the fallacy of his sectional vision. I 
have shown thattwelve of the original States were 
slaveholding communities. Now, sir, I prove 
that the thirteenth, Massachusetts, was a slave- 
holding State before, and at the commencment of, 
the Revolution. But why talk of proving what no 
onecan deny? The gentleman cannot deny the 
fact. As to the character of slavery in that State, 
thatmay be somewhat a different thing, which 
cannot contradict the fact stated in the newspapers 
of the day, that negroes were held, were adver- 
tised for sale, with another truth, that many were 
sent to other slaveholding States in the way of 
traffic. When slavery was abolished, many that 
had been slaves, and might have been freemen, 
were sold into bondage, with the consideration in 
the pocket to afford a supply to the philanthropy 
of the vendor. I have said that the independence 
of America was achieved by the arms and treas- 
ure of slaveholding States. I will never, in a par- 


| assumption of facts, upon his own construction, 
| and by an accumulation of adjectives. I quit that 
| part of the subject, for it is too palpable to need 


argument, and leave it to the country to say what 
shadow of truth has the gentleman to cover him 
in saying that | had made a remark betraying an 
ignorance of the subject, or one made in irony? 
Upon this remark of mine, thus characterized by 
him, the gentleman has poured out what he would 
have us regard as rebuking invective. 
_ LT again repeat, that the independence of Amer; 
ica was won by the arms and treasure of slaveholding 
States. 
Sir, he made the assertion with a view to assail 
South Carolina. That was his object. He did 
it with a view to assail a State in whieh, | may 
say, whatever have been her distractions and dif- 
ficulties, there is scarcely a stream or a path that 
was not sprinkled with the blood of men con- 
tending for the liberties of the country. Does he 
suppose that I can be required to defend South 
Carolina, or can be provoked into an attack on 
Massachusetts by anything that he—he—can say 
of South Carolina? No, sir; | never made the 
attack on Massachusetts imputed to me; but he 


| has assumed that I did so, with a view to make 
| his speech, exactly as he assumed the other day 
| that | asked him a question which I never asked, 


| as I will prove when | come to it. 


He assumed 


| that I asked him a question which I did not put. 


liamentary sense, be personal; but I say that I || 


convict him of historical falsehood. 

sir, look me in the face and deny it? 
Mr. SUMMER. Deny what? 
Mr. BUTLER. That independence was won 

by the arms and treasure of slaveholding States? 
The PRESIDING OFFICER, (Mr. Srvarr 

oan chair.) The Senator must address the 
hair, 


_ Mr. BUTLER. He cannot and dare not deny 
it 


Dare you, 


‘Mr. SUMNER. Will the Senator yield the 


floor? 


Mr. BUTLER. Yes, sir, because [ want to. 


hear what you can say on that subject. 

Mr. SUMNER. What I can say is very easily 
said, and, | think, is very decisive. When, in our 
history, we speak of slaveholding States, we mean 
those in which slavery has been an established 


civilization. This, | believe, is common, if not uni- | 


versal. Of such I spoke when I spoke of slave- 
holding States—such as were regarded as slave- 
holding States at the adoption of the Constitution— 
which, in those days, were called southern States, 
in Contrast to the northern States, sometimes called 
the non-slaveholding States. By slaveholding 


liarly, distinctively, essentially slaveholding, and 
not States in which the holding of slaves seems to 
have been rather the accident of the hour, and in 
which all the people, or the greater part of the 
people, were ready to welcome emancipation. 
Mr. BUTLER. Mr. President, I think the re- 
marks of the Senator verify exactly what | said, 


that when he chooses to be rhetorical itis upon an | represent history; and he expects me to-day, in a ' 


It is a matterin regard to which | should have 
said nothing, but for the display which he has 
made to-day. 

I never asked him the question which, it now 
appears, he assumed to answer the other day. 
But he had in his drawer, with his fingers fixed on 
it, his reply, and he drew it out without exactly 
knowing what | had said. I give him credit for 


| that; I believe he did not know what I asked; and 
| just in the same way now he has undertaken to 


assume that I assailed Massachusetts. I said not 
a single word in regard to Massachusetts, in the 
way of censure on her history. God knows, as 
I would say if [ stood before his tribunal now to 


| be judged, the Senator could not provoke me to 


| illustrious men. 


it. An illustrious predecessor of the Senator, 
[Mr. Webster,]—I will not institute a compari- 
son, much less a contrast between them—once 
said: ‘*‘ Massachusetts needs no eulogy; there stie 
stands; she speaks for herself.’”” I may add, that 
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she will borrow nothing from the Senator’s rhet- | 


oric. No, sir; the pages of her history have been 
written, and | shall read them, and let the northern 
audience hear them. | shal! read them with pride, 
with pleasure, and here acknowledge that | have 


been inspired by the lessons of her thrilling annals, | 
and have been animated by the examples of her | 


And in that history | did not 
look for materials of a libel on her true character. 
Do not suppose fora moment that I could not 
find pages for censure. No, sir; as! would think 


| of Hancock and Laurens! wil! think of Massachu- 


setts and South Carolina, as they were. The very 


| first mission, as I have learned from a respectable 
| source, that was sent for aid in counsel and treas- 


ure, came from Boston to Charleston. It came 
from a Colony that had taken the step in the Rev- 


| olution that would have lead to her destruction 
| but for the aid of the now denounced slaveholding 
| State, and from the libelled State of South Caro- 


lina. The communications then were between 
communities on whose soils had been fought the 
first battles of the Revolution—between the men 


| of Bunker Hill, and the men of Sullivan’s Island. 


| voked into an assault upon Massachusetts? 


But, sir, do you suppose that I shall be 


oO, 


| sir; Massachusetts and Boston, so far as I can 
policy, and professedly an essential element in their | 


| resentative of Massachusetts. 


see, have done their duty, and stand vindicated 
before the Confederacy, in spite of their misrepre- 
senting advocate. Sir, what | said to the gentle- 
man was not to him as the Representative of the 


1) people of Massachusetts, either as they were or 


as they are. I did not magnify him into the Rep- 
In assailing the 


| small target at which I shot, I never assumed that 
States, of course I mean States which were pecu- || ft 
the dignity, and the historical reputation of Mas- 


I was going to make an assault upon the gravity, 


sachusetts. He has thought proper, however, to 


| turn round, and, by his miserable shifts, to dig 


up, in the last night, | suppose, by the aid of 
jackals and hunters—worse than slave-hunters, 
men whose malice would lead them to do any- 
thing—musty records, in order to distort and mis- 
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moment, to answer his libel. I can refate, and 
might denounce it. I shall trust to transient indig- 
nation. 

Sir, in what I said the other day, and in what I 
have said at all times, I never instituted the com- 
parison which the Senator has chosen to make. 
In the rather playful remarks which I made in 
reference to Massachusetts some time ago, to 
which the Senator has referred, | said that Mas- 
sachusetts, like South Carolina, and all the other 
States, had undergone a material change of opin- 
ion On the subject of slavery; for at onetime, as I 
showed, there was a statute in Massachusetts— 
illustrating opinion, | did not mention it by way 
of reproach—providing for whipping every negro 
who returned there. Now, in their philanthropy, 
they are so much better off that, instead of their 
whipping negroes, they invite them there, with 
a view, | suppose, to exhibit this wonderful 
spirit of liberty called ‘‘@ spirit of resistance to 
the Stamp Act !’’—for the purpose that I referred 
to the fotees quotees statute, as | termed it, under 
which a colored man going into Massachusetts 
was liable to be whipped as often as he did go there 
from another State—I had a right to do so. It 
was to show that Massachusetts had very little 
sympathy then for the negro race. It was to 
show the state of opinion thatexistedthen. The 
truth is, Massachusetts at one time had the same 
opinions as cther States in relation to the colored 
race. When she owned them, she used them as 
slaves. 

Well, sir, the Senator has said that Massachu- 
setts was nota slaveholding State at the time her 
distinguished heroes, statesmen, and poets illus- 
trated her history. | might say now of the Sen- 
ator and his confréres, that, like some of the 
degenerate poets of Rome and Greece, they could 
praise Marathon, Thermopyle, and Salamis, but 
they never lived in a period when they were capa- 
ble of the achievements of those whom they at- 
tempted to praise. I distinguish between the ripe 
orator, who is proud of the reputation of his State, 
and the vapid rhetorician. The gentleman has 
indulged himself in a tone of indignation in re- 
sponse to me, for saying that Massachusetts was 
once a slaveholding community. Nay, more; he 
has denounced me for my ignorance on the subject; 
and he seems specially to think that the laurels and 
honors of Hancock, Warren, and the Adamses, 
will be tarnished by anything that can be said of 
them, even by attribution, in connection with the 
character or relation of a slaveholding people. 
Why, sir, if he had made true that these great men 
did not live in slaveholding Massachusetts, would 
he have it supposed that, on that account, they would 
have claimed a superiority to their equally illus- 
trious compeers? But let the gentleman take the 
truth, that these great men, with names illustrat- 
ing a common history, were born and bred ina 
slaveholding community, and that they were as 
good as others born since. 

Is it not now apparent that the gentleman has 
selected his own positions, and has erected his 
batteries for the discharge of his sectional cannon 
on grounds denied to him by truth? Has he not 
falsified history to make his production the vehicle 
of his designs? Has he not denied what! stated, 
and what all must admit is true? And for what 
purpose /—to take aim at South Carolina, from a 
rest. It is like the conceited archer, who shot at 
the star because he had his arrow aimed at it. 

Here there are two propositions in which I 
have refuted him upon the moment, without look- 
ing back through musty records to find out all 
these things which areto be hunted up. No doubt 
his editors had them already prepared to throw out 
his speech upon Massachusetts to inflame the pub- 
lic mind. I know, sir, he said the other day that 
all he said was the effusion of an impulsive Leatt: 
but it was the effusion of hie drawer. Talk to 
me about the effusions of the heart! What kind 
of effusions are those which escape from tables 
—from papers—played like cards sorted for the 
paspeses They are weapons prepared by contri- 

ution, and discharged in this body, with a view 
of gratifying the feelings of resentment and malice; 
with a view of wounding the pride of the State 
which I represent, and through her to stab the rep- 
utation of the other southern States. But, sir, we 
are above the dangers of open combat, and cannot 
be hurt by the assaults even of attempted assas- 
sination. 

Sir, it is a sore thing to the gentleman that I 
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will not attack Massachusetts. It is what he || 
wanted. It is what he has asserted. I have never 
assailed her. She is doing her duty now,as far as 
I know. Ali that I did say was, that if the exag- 
gerated feelings of which the Senator was, I 
thought, the vapid rhetorical advocate, did prevail 
generally, it would make up an issue, which we 
had to meet, of the separation of these States. 
Since I spoke I have had put in my hands, a doe- 
ument which entirely refutes the statements of the 
gentleman so elaborately prepared. It is, in my | 
judgment, one of the ablest productions of the 
times, and has every guarantee of accuracy. It 
comes from one who loves truth, and pursues it 
in the spirit of fairness. It is a pamphlet pub- 
lished by acitizen of Virginia, Mr. Garnet. I take 
the liberty of appending extracts from it, asa note 
to my remarks.* 
| have now gone over the two issues upon which 
the Senator has spoken, and they are both false. 
Now, sir, a few words in reference to.the affair | 
of Mr. Hoar, in Charleston; and I am sorry that 
it has been brought upagain. Mr. Hoar did go to 
Charleston, with a view to interfere witha law 
which had been passed by South Carolina in ref- 
erence to colored seamen. Flere let me say that 
that law would never have been passed by South 
Carolina, but for the excited fanatical feeling of || 
some portion of the northern States; I will not | 
say Massachusetts particularly; | will guard my- || 
self in that respect. But, sir, | say that that law, 
to which the Senator has referred, and which he 
has reprobated with so much violence, was passed | 
to guard against the very feelings which he would || 
‘excite; to guard against the incendiary who would | 
come and burn your dwelling in the night, and 
not act like the man ina fair fight, who would ad- 


vertise you that he would meet you in an open | 
field. 














*“ We shall not dwell upon the revolutionary struggle, 
though it might easily be shown that the South bore more 
than her proportional share, both in its expenses and its 
battles. The white male population over sixteen years of 
age in 1790, was about the same in Pennsylvania and Vir- 
ginia; the former being (10,788, and the latter 110,934; yet 
according to General Knox’s official estimate, presented to | 
the First Congress, Virginia furnished 56,721 soldiers tothe | 
Revolution, and Pennsylvania only 34,965. New Hamp- || 
shire bad a military population 513 larger than South Car- 
Olina, yet she contributed only 14,906 soldiers to South || 
Carolina’s 31,131; not half. ‘The latter quota in fact is 
nearly equal to Pennsylvania’s, who had triple the military || 
popes, ase twice the whole population, free and slave. || 

t exceeded New York’s 29,836, though New York had || 
much more than double the military population, and forty | 
1 


per cent. more of total population. Connecticut and Mas 
sachvsetts did more than any of the free States in that great 
war ; yet we find that while South Carolina sent to its armies 
thirty-seven out of every forty-two citizens, capable of || 
bearing arms, Massachusetts sent but thirty two, Connec- || 
ticut thirty, and New Hampshire not eighteen! And it | 
must be remembered that, as General Knox says, ‘in some | 
years of the greatest exertions of the southern States, there 
are no returns whatever of their militia,* while at the || 
North every man was entered on the rolls, as the pension || 
list too plainly shows; that while the war assumed a reg- | 
ular character there, it was here brought home to every | 
fire-side, and there was scarcely a man who did not shoulder || 

j 


his musket, even though not regularly in the field. The || 
slave States not only fought their own battles nearly un- || 
nided, but sent numerous troops to the defense of the North; | 
and when we consider that the free States had the protection | 
of almost the whole regular Army, and the benefit ofits large || 
disbursements, While the South was left to be scoured by | 
the enemy, and thatthe almost utter ruin of the incomes and 
private fortunes of her citizens far exceeded any amount || 
of taration ever levied, we cannot doubt that her sufferings | 
in the great cause were far heavier than those of the North. 
But we will not pause to consider any inequality of revo- 
lutionary burdens; if the South bore more than her share, | 
it was voluntary—a free will offering on the altar of inde- || 
pendence. We will pase at once to consider the action || 
of the Federal Government, and its value to the North when | 
the South was no Jonger her own mistress. 

“ Tbe pension system throws a strong light on the tend- 
ency of the people of the free States to quarter themselves || 
on the General Government, at the same time thatit shows || 
the usual progressive inequality of expenditures between 
the two sections, A calculation, founded on data in 307 
Senate Document, 1838-'9, shows that from 1791 to 1838 
inclusive, $35,598,964 had been paid for revolutionary | 
penrions, of which the North received $28,262,597, or 

127 29 for every soldier she had in the war, and the South || 

7 > being only $49.89 for each of her soldiers. The || 
humber of soldiers is here estimated according to Knox’s || 
report, which confessedly does not show, by a great deal, | 
the full exertions of the South in raising troops. Let us 
then compare the amounts received with the white popu- | 
latien of each section in 1790, and we find the free States 
in 1833 had received $14 35 of revolutionary pensions for 
every sow! in their limits in the formér year, while the | 
South had received only $5 61 for every white. But the || 
niilisary efforts of the slaveholding States were fully in pro- | 
portion to their whole population, for the labor of the slaves 
on the plantations left a much larger proportion of their || 
masters free to take up arms. On this supposition, the || 
southern aokdier received only $3 74for the same revolu- || 





THE 


| from 1831! to 1838, $855,000. 


|| 96,300,000 to the North. 


—- ge _ | oes : ms 

But for the intrusive interference of those | letters to his Senator. He did not w 
_ whose conduct gave rise to the law, it would, I 
I have | 


am sure, long since have been modified. 
not hesitated to give that as my opinion whenever 
consulted. I think it may be modified, and if 


the State should be left to her own counsels—free | 


to do as she may think proper—with no threaten- 
ing foreign influence exerted upon her, she will 
do justice to herself and others. But depend upon 
it, such remarks as those which have been made 
by the gentleman will exert nothing buta baleful 
influence. 
which I referred once before on this floor, when 


a predecessor of the Senator [Mr. Winthrop] | 


undertook to arraign the same law. That gen- 
tleman brought it up upon the case of Captain 
Ranlet. 


law was brought to the view of this Senate, by a 
pathetic and an elaborately prepared letter of 
Captain Ranlet, written to a Senator from Massa- 


| chusetts, a gentleman for whom | had, by the by, | 
/a high respect. 


That letter may be well referred to as a speci- 


men of paper philanthropy, and as a fair illustra- | 
| tion between conduct and sentiment. 


disclosed what was supposed a flagrant and 
crying oppression—the South Carolina law. It 
disclosed circumstances like these: that Captain 
Ranlet, with his crew, were themselves in distress; 


| but obtaining some temporary relief, they had an 
opportunity of going to the relief of another ves- 


sel; and not being indifferent to the temptations 
of gain, they acquired a right to salvage, and went 
into thecity of Charleston to secure it. Well, sir, 
what took place? —T'wo colored seamen were tem- 


| porarily imprisoned, under a municipal law. Now, 


sir, what do you think this captain did? Instead of 
relieving his men by paying two or three dollars, 
he went to Boston to agitate, and to write pathetic 


tionary services which brought the northern $14 35. This 


| gross inequality remains the same, by whatever test it is 
| tried. 


| The seven free States contributed to the expenses of the 


For example : 














WE « sinc ceivin décsecns coccssiccbicscisccedocs cst $61,971,170 
And had received in pensions, in 1838......... 28 ,262 597 
Balance in their favor............00 ce000 eMd, 08,073 
‘The aix slave States contributed..............$52,438, 123 
And had received, in 1838......... ci bmnitien cui 7,336 ,367 
Balance in theirfavor......... sccccce cass, TON Fa0 
Now, let us see how it stands with single States: 
Virginia contributed........ ....$19,085,982 ratio as $100 
And received in pensionsto 1538. 1,969,534 to 10.3. | 
Massachusetts contribuied..,.... 17,964,613 ratio as $100 
And received in the sametime... 4,058,031 to 22.8. 
South Carolina contributed...... 11,523,299 ratio as $100 
And rect ived in the same time... 431,141 to 3.5. 
|| New York contributed......... + 7,179,983 ratic as $100 
And received iu the same time... 7,850,054 to 109.3. 


**To appreciate this injustice fully, we must remember 


that the South, not only paid into the Federal Treasury all | 
she ever received back in pensions, but also $16,663,633 of | 
| the pensions given to the North. The inequality ofthe appor- || 
| ionment of these revolutionary pensions bas grown wiih 


the northern majority in Congress. In the first decennial 
period, 1791-1800, the free States received annually $58,000 
more than the South. In the next period, this yearly ex- 
cees was diminished to $43,000, but it rose 10 $339,000 in the 
third period. From 1821 to 1830 it averaged $799,000, and 


den upon the South in paying the pensioners at the North, 
besides those at home. In the first period it was $417,449 ; 


| in the second, $370,000; in the third, $3,000,000; in the 
|| fourth, $7,500,000 ; and in the last period, (of only eight 


years,) $9,750,000. 
** According to General Knox’s report, the North sent to 
the Army one hundred men for every two hundred and 


| twenty seven of military age in 1790, and the South one 


bundred for every two hundredand nine. But in 1848, one 


| Out of every sixty-two of the men of military age in 1790 


was a revolutionary pensioner in the North, and only one 
out of one hundred and ten in the South. New England 


|| alone then had three thousand one hundred and forty. six of 
| these pensioners, more than there were in all the slave 


States; and New York two thirds as many, though she con- 
tributed not one seventh as much to the war. 

‘* The results are equally remarkable, if we have regard 
to the whole number of pensions, revolutionary and other. 


The expenses under this head, for the four years ending in || 
1837, were $8,010,051 in the free States, and $2,588,101 in | 


the slave States, who not only paid their own share, but 
New England alone received 


$3,924,911, rather more than two dollars a head for every || 
man, woman, and child in her limits. During the same | 
| four years she paid in taxes to the Federal Preasury, ac- 

eording to our tables, $1 72 per head, so that she actually | 
In 1840 | 


received more in pensions than she paid in taxes! 
there were not quite two and a half times as many pension 
ers at the North as at the South, but in 1848 there were 


| more than three times as many. New England had more 


revolutionary pensioners than the five old plantation States 
had pensionersof all kinds.’’ 
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Allow me now to mention a fact to | 


Now, what was the case of Captain | 
Ranlet? Yes, sir, the grevious operation of that | 


That letter | 


In like manner grew the bur- | 


ish that such 
| as the Senator near me should have a Monopol 
in the professions of liberty, and declamation a 
philanthropy. 1 believe the history of the matte, 
is, that some gentleman in Charleston released the 
sailors, leaving the captain to furnish the mate. 
| rials of such a speech as the gentleman has made 
| joining in the work rhetoric. | am afraid the 
business is running down. If the law should be 
repealed, we may never have another reference to 
the Hoar case again. This is more than the 
fourth time that it has been referred to. The law 
had to remain as a speech-making stimulant. 
The gentleman has spoken of Mr. Hoar bej 
expelled byamob. Sir,there wasnomob. M, 
|| Hoar was informed by a committee of gentle. 
men that it was desirable he should not continue 
in Charleston, with an intimation that he would 
|| have to leave, but with a declaration that any por. 
|| tion of his fami., with him would be treated even 
as guests, if they choose to remain. 
But, sir, these are matters-apart from the sub- 
| ject. Lami very sorry that I have been provoked 
into this discussion. It is against my feelings that 
I partake in it at all, but now I will come to the 
most specific charge in the indictment against me, 
|| It is not my wish or purpose, while I am a 
|| member of the body, to charge intentional false. 
|| hood made on any issue by a gentleman who 
|| represents a sovereign State, but so far as regards 
| the remarks made the other day, I am bound to 
| make a statement which I think justice demands, 
and let it go for what it is worth. The Senator 
will have to take itas I make it. I should not 
| say a word about it if he had not gone back into 
| the graves of South Carolina. He deserves no 
| quarter, and perhaps I should give him none, 
| The other Senator from Massachusetts will per- 
| haps have to listen to what I am to say, and | 
|, think the Senator will have, in some measure, by 
| its opinion at least, to hear testimony to the truth 
|| of what I do say. How far it may effect the 
| Senator I know not. I was speaking the other 
|| day in regard to the petition praying for the 
| repeal of the fugitive slave law which had been 
| introduced, and had given rise to so much excite- 
ment. I said that originally I was rather opposed 
| to such a law, believing that, if the Constitution, 
| with its self-sufficing energy and powers was 
| left to execute itself, the States themselves as 
| parties to the compact ought to perform under 
| that compact, the duty of returning to the master 


| 


| 
1} 
| 


a fugitive slave, or of delivering him up, to use 
the language of the Constitution. Such was my 
belief, and believing that, I thought it was unad- 
visable for Congress to do anything until we saw 
| that the States themselves would not act. We 
| found in many instances that the States not only 
_ refused, but threw obstructions in the way. They 
/not only did not afford the usual assistance in 
apprehending a runaway slave, they in many 
instances not only refused assistance, but inter- 
pesed actual statutary opposition to the law. In 
doing so they took apology from the case of Prigg, 
vs. the Commonwealth of Pennsylvania, and to 
| that extent they had some excuse. 
|| [said that this memorial was likely to be re- 
| ferred to the committee of which | was chair- 
|| man, and it was a subject upon which I had great 
| difficulties. I said that the fugitive slave law had 
_ never had a great deal of my confidence; but that, 
| before I could undertake to say what ought to be 
done, in relation to it, 1 must inquire of gentle- 
| men on this floor, representing non-slaveholding 
| States, what those States would do? I referred 
especially to the Senators from Massachusetts 
who had spoken most loudly on the subject. | 
particularly appealed to the honorable Senator 
from Massachusetts, {Mr. Rock we.,) who hed 
addressed the Senate with calmness, whether he 
supposed, if all such laws were swept from the 
| statute-book, and the Constitution was left to 1s 
| self-executing and self-sufficing power, Massachu- 
setts, on demand of the master, would deliver up 
a fugitive slave who had escaped into her terri- 
tory? 1 will do that Senator the justice to say; 





| that I did not expect he would be able to answer, 
except as a representative. I wished to get his 
general opinions on the subject. Having paid him 
that compliment, which I thought he deserved as 
the one who presented the memorial, | turned to the 
| Senator near me, [Mr. Sumver,} and said, ‘ What 
say you onthe subject? What would you do?” | 
did not ask the Senator whether personally he 
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would assist to reducea human being to bondage, 
or to return him to bondage?—as he has put it. | 
| did not ask him any such question as that. I did | 
not approach anything like it. I asked him a 
question of exactly the same import which I had | 
nyt to the other Senator from that State: ‘* What | 
would you do?” I meant, what would you do as | 
g public representative, on that subject? Would | 
you advise the abrogation of the present fugitive | 
slave law, with the understanding, on your part, 
that when you go home you will advise your con- 
stituents to do their duty in relation to this matter? 
| turned to him and asked him what he would do? | 
Well, sir, what do you think he said? I have no || 
doubt he had his reply in his drawer fixed, ready 
forme. It isa pretty thing, no doubt. He did || 
not, however, answer my question, nor did he | 
answer the question which he made for himself. 

Mr. SUMNER. Will the Senator allow me 
to correct him? 


Mr. BUTLER. You may cofrect me, if you || 





an. 

' Mr. SUMNER. Iam very reluctant to inter- |, 
rupt the Senator. 

Mr. BUTLER. I would rather you would not 
interrupt me. I do not think you can correct me. 

Mr. SUMNER. I wish to call the Senator’s 
attention to a report to which I alluded before. 

The PRESIDING OFFICER, (Mr. Srvarr.) 
Does the Senator from South Carolina yield the 
floor to the Senator from Massachusetts? 

Mr. BUTLER. I think the Senator had better 
let me finish. 

Mr. SUMNER. I wish to show this now. 

Mr. BUTLER. Very well. 

Mr.SUMNER. The New York papers, which 
came to-day, under the telegraph head, give a 
report of what passed, which is necessarily more 
brief than that in the Globe. 
is as follows: 

“He (Mr. Bur.er] would like to ask the Senator, if || 
Congress repealed the fugitive slave law, would Massachu- 
setts execute the constitutional requirements, and send 
back to the South the absconding slaves ?”’ 

That is the statement of the Senator’s interrog- 
atory in the New York papers, as addressed to || 
my colleague. Then the report in the Globe, 
which, | presume, has been revised by himself. 

Mr. BUTLER. No, sir, not that part; I never 
will touch personal matters; I give you to under- 





The statement here || 








stand that. 

Mr. SUMNER. The report in the Globe goes 
on, ** Will the honorable Senator (Mr. Sumner] 
tell me that he will do it?’’ 

Mr. BUTLER. That was my inquiry. 

Mr.SUMNER. Then the New York papers 
represent me as saying, ‘‘Do you ask me if I 
would send back aslave?’’ Then they go on to 
say, that the Senator from South Carolina an- 
swered, ‘*‘ Why, yes.”’ Thatis tosay, the ques- 
tion was, would I send back a fugitive? to which 
I replied as you know. 

Mr. BUTLER. I will not undertake to say 
here what was the Senator’s exact interrogatory. 
I know what mine was. Of that I havea right 
to speak. 

Mr. SUMNER. Unquestionably. 

Mr. BUTLER. Though I have been asked 
frequently by others, I will not say what his in- 
terrogatory was; for I never will do injustice. 

Mr. SUMNER. I cheerfully concede the Sen- || 
ator that right. I know he could not misstate on 
this floor; but what | concede to him I claim for 
myself; and | believe it is reasonable to suppose 
that what I said is better within my memory than 
within his. 

Mr. FESSENDEN. Now, willthe honorable 
Senator from South Carolina allow me to state 
my recollection ? 





Mr. BUTLER. Iam perfectly willing thatthe 
Senator shall do so. 
Mr. SUMNER. I believe the Senator from 


Maine sat at some distance from me. 

Mr. FESSENDEN. | sat on this side of the 
Chamber, and listened very attentively to what 
was said. My recollection is, that the Senator 
from South Carolina first addressed himself to the 
Senator from Massachusetts, on this side of the 
Chamber, (Mr. Rocxwett,] and, as 1 understood 
the inquiry, though | cannot pretend to give the 
Precise language, it was to this effect: Suppose 
the fugitive slave law to be repealed, will Massa- 


chusetts then pass laws, or see that fugitives are 
returned ? 





| my position. 


Mr. BUTLER. Under the Constitution. 


Mr. FESSENDEN. Yes, sir, | believe the || 
words *‘ under the Constitation’”’ were in the in- || 
quiry. The Senator from Massachusetts, on this | 


side of the Chamber, did not immediately reply 
to the Senator from South Carolina, and then 
turned to the other Senator from Maégsachusetis, 
[Mr. Sumwer,] and put the same inquiry to him. 

Mr. BUTLER. \ think so. 

Mr. FESSENDEN. The Senator from Mas- 
sachusetts immediately said, as | understood him, 
** Does the Senatgr ask me if | would return a 
fugitive slave,’’ or something of that kind; | can- 


not tell his exact language; and then he made the 
quotation. 


Allow me to state one thing further that has | 


come to my knowledge. The Senator from Ala- 


| bama, (Mr. Cray,| as I understand, has ad- 
| dressed the Senate on the supposition that there 
| was a misunderstanding and contradiction between 


the Senator from Massachusetts and the reporter; 


; and he alluded to the letter from the reporter 


which was read by the Senator from Indiana. 


| That Jetter states that the remark of the Senator 


from Massachusetts, as published in the Globe, 
was not in the reporter’s notes. Now, sir, | have 
very good reason for saying, and I can substan- 
tiate it very readily, although it may not be pre- 
cisely in order for me to show how, that there is 
no contradiction whatever between the reporter 


| and the Senator from Massachusetts; because, 

| although the remark, as given in the precise words | 
in which it is giver, was not in the reporter’s | 
| notes—and that is all the reporter meant to say— 
| the substance of the remark,,the same idea, was in 


the reporter’s notes, and written out; but the 


stated. On that the debate has proceeded, being 
predicated on an entire misapprehension. That 
misapprehension is, that, as to the substantial 
remark, there was a dispute between the honorable 
Senator from Massachusetts and the reporter, 


which, I say, with very great confidence, does not || 


exist. 


I may say further, that after the scriptural quo- || 


tation made by the Senator from Massachusetts, 
the Senator from South Carolina made some re- 
mark to*the Senator from Massachusetts, which 


I distinctly observed, in regard to his unwilling- | 


ness to support the Constitution. What the pre- 
cise phraseology was! donotknow. Theanswer 
made by the Senator from Massachusetts was in 
these precise words: ‘* 1 recognize no such obli- 
gation.’’ I did not understand that Senator as 


meaning to say that he would not obey the Con- || 
stitution, or would disregard his oath; nor, allow || 


me to say, was he so understood by many gentie- 


| men on this side of the Chamber; but he simply 


meant to say (I certainly so understood him) that 
he did not consider that the Constitution imposed 
any such obligation upon him. That is all. 

Mr. BUTLER. Mr. President, what | mean 


| to say the honorable Senator from Maine of course 


does not undertake to controvert. I meant to put 
the same proposition to this Senator (Mr. Sum- 
NER] that I had put to his colleague. When he 
answered, he answered a question which, perhaps, 
he put himself; but it was not the inquiry | pro- 
pounded. 

Mr, SUMNER. I wish to say to the Senator 
from South Carolina—and I do say it most un- 


| feignedly—that, in erat him at that time, I 
r 


answered him honestly and frankly, according to 
He addressed me, and I regarded 
the appeal as addressed to me individually—as, if 
I may say 80, an argumentum ad hominem. Will 


you join in doing this? I so understood it; I so 


declared, and then I answered the Senator, under- | 
standing him to ask me if I would individually, | 
| personally, join in sending back a slave. 


was my interpretation, and accordingly I an- 
swered, and by that answer I stand. I state this 
with all frankness and simplicity before the Sen- 
ate. I think the controversy does not justly arise 
on the facts. 


Mr. RUSK. Mr. President—— 


The PRESIDING OFFICER. DoestheSen- | 


ator from South Carolina yield the floor? j 
Mr. BUTLER, Yes, sir, 1 do, in connection 


with this matter; for | do not undertake to recol- | 


lect anything, except the question which | put 
myself. That | do recollect. 
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| mere phraseology, not changing the idea, was | 
| altered by the Senator from Massachusetts, as 


That || 
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Mr. RUSK. I have no desire to be a volun- 
| teer in this matter; but I happened to bg sitting 
very close by both Senators, and I think I have a 
very distinct recollection of what occurred. The 
honorable Senator from South Carolina was ad- 
dressing the Chair on the subject of the reference 
of this petition to the Committee on the Judiciary. 
Among other remarks, he said that he had net 
uta very high estimate upon the fugitive slave 
aw passed by Congress, and that he was very 
willing to investigate the subject; but that, before 
investigating it, with a view to its repeal, there was 
a question which it would become necessary to 
| ask the honorable Senator from Massachusetts, 
alluding to the Senator on the other side of the 
Chamber, [Mr. Rockwe.t,] or, at al! events, ad- 
dressing him. It was whether,if Congress should 
repeal the law in regard to fugitive slaves, Mas- 
sachusetts would execute the provision of the Con- 
stitution. What the other words which he used 
in that connection were, I do not exactly remem- 
ber; but they were to this effect, that he did not 
ask fora direct answer from him, but that it would 
become a material inquiry, in the investigation of 
| the question, whether the fugitive slave law should 
| be repealed. He then turned round to the other 
| Senator from Massachusetis, (Mr. Sumner.] I 
was under the impression he did it as a matter of 
politeness—that eeee asked one Senator, he 
thought he ought, perhaps, to ask the other. 
Mr. BUTLER. That was my real feeling. 
Mr. RUSK. He put the question to me 
*“*W hat would you do, sir?’? The Senator from 


\| Massachusette became very much excited, and 


| 1 think he was not in a condition to remember 
| exactly what he did say. He said, ‘‘Do you ask 
me if | would do so and so,’’ and he immediately 
said, ‘‘Is thy servant a dog, that he should do this 
thing?’’ That is about the way I understood it. 
IL was sitting close to both Senators, and I think I 
heard fully all that passed. 

A word now in answer to a remark which fell 
| from the Senator from Maine. Theobservations 
to which he alluded last occurred in a question 
between the Senator from Massachusetts and the 
Senator from Maryland,[Mr. Prarr.) The Sen- 
| ator from Maryland said something, and the ob- 
| servation which the Senator from Maine repeated 
| was in reply to it. 

Mr. FESSENDEN. It might have been so; 
| but | remember that the statement to which so 
| much exception was taken in the remarks of the 
| Senator from Massachusetts, was made aateene 


| 


lection. 

Mr. BUTLER. Ido not think this matter very 
important, and I shall not detain the Senate longer 
upon it; but | will say what | know to be the true 


} 
in the terms | have stated, according to my recol- 
| 


'| explanation of it. The same interrogatory which 


| I proposed to the Senator from Massachusetts on 
the other side of the chamber, I intended to pro- 
pose to the Senator on this side. When he chose 
/to make his reply by a quotation, he assumed 
that | had made an interrogatory which I had 
| never made, but it verifies again what | said be- 
fore, that all his rhetoric has been upon issues of 
| his own creation. I did not make them, I did 
not ask him whether he would join with the police 
| as an individual, to pursue a slave, and he knows 
I didnot. His elaborate impromptu, in his quoted 
answer, was an affair of his own altogether, 

I make now the qualified remark—for upon per- 
sonal matters | wish always to be correct—that 
whatever may have been the Senator’s assump- 
tions, in nothing that I did say, in no interpreta- 
tion that could be given of what I did say, ought 
he to have supposed that I would have asked the 
question, whether he, as a Senator of Magsachu- 
setts, was bound to join with the police and appre- 
| hend aslave. He may have been expeccing such 

a question, and was pre red for it. Sir, I asked 
| a graver question, whether he, in his place, as a 
| Senator of Massachusetts, would say here that 
Massachusetts would execute the Constitution of 
the United States, and whether he would concur 
in carrying out that Constitution? That was the 
interrogatory I proposed to him; and he evaded it 
by saying, ‘‘ if the gentleman “yr so and so, then 
I answer by this quotation.”” | made one issue 
by my interrogatory, and be made another. I do 
| not say that it may not have been a miscencep- 
| tion. If will be qualified on the subject; but when 
| he made that remark, I assumed that he regarded 
| himself absolved from the obligation taken by hia 
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oath here to maintain that provision of the Con- 
stitution which required every State in this Union 
to perform its duty in returning a fugitive slave. 
I assumed it, and [ denounced it. At first I did 
not say much about it; but [ treated it rather with 
ridienle, until it beeame a subject of more than 











oo 


ridicule by a subsequent remark of the Senator, | 


and then I did denounce it in a very few sentences. 
I do not think he could take much exception to 
even those sentences, compared with what others 
have said. But before them he cannot find a 
place where I bestowed a single epithet on him, 
except that I characterized his speech as vapid 
rhetoric. I had a right to do so. On some occa- 
sions | had thought and spoken well of his taste; 
but thought there was justice modifying that judg- 
ment, in saying that the same thing, attenuated and 
repeated, had lost something of even its original- 
ity. In this criticism he may have been touched. 

Now, by way of episode, let me say, as the Sen- 
ator has referred to me, that it would have been my 
wish to have him perform the part which | would 
have assigned him. If he would discharge the 
duties for which*l think he is fitted, | should be 
satisfied. Perhaps I ought not to indicate what 
those duties are. [ have never shown an un- 
friendly feeling. Now, he will allow me to state 
the reason why I was excited onthatday. I wish 
him to understand why I was fairly excited, in 


so much controversy here. Considering that the 
remark to which I have referred came from a man 
of his responsibility, talent, and scholarship, I 
think 1 had a right to be excited at it. 
sir, did not that Senator rise and say in the 
Senate of the United States—not speaking in an 
adversary Commonwealth, whose flag had been 
erected by the voice of his own State, not as 
standing upon Bunker Hill and inspired by the 
spirit of liberty—he was willing to run the hazards 
and risks of battle; not that he was willing to 
encounter the pains and penalties of a separate 
movement against the Federal Government? But 
what.l was excited at was that, in this Senate 


Why, | 


| shed their rays on a common history. 
| secure from the North or the South. 


he should say that the provision of the Consti- | 


tution of the United States, a compact into which 
Massachusetts entered, recognizing the existence 
of slavery and the obligations of the non-slave- 
holding States to perform their duties in retarn- 
ing a fugitive, imposed no obligation upon him ! 
When I saw him rise upon this floor, and heard 
him say that that clause, and all laws intended to 


carry it out, were worse than the Stamp Acct, and | 


that before God he would be az much justified in 
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tory is written in blood and trial. But I forbear. 


| When she invited Greene. and he took command of 


her militia and regulars, | will notsay certainly, but 
I do not think there was a Massachusetts soldier 
who followed him. Perhaps some of the officers 
might have been from Massachusetts. Greene 
was invited to take command of the southern army. 


| He had good taste enough to appreciate the grati- 
_ tude and the offerings of friendship bestowed upon 


him by Georgia and South Carolina. His grave 
is there. They bestowed upon him fortune. They 
rewarded him with something mpre than the laurels 
which the rhetorician can bestow upon the hero 
whose merits | am afraid he cannot appreciate. 
Sir, when he speaks of my honored State by cull- 
ing history which | have not had an opportunity 


| of examining, | admit we had our difficulties. The 


| holding had anything to do with it. 


truth is, it 1s a wonder that South Carolina ever 
went to the rescue of Boston. Boston made the 
war with Great Britain. She was the first. She 
made it in the spirit of hardy Massachusetts, of 
slaveholding Massachusetts. Ido not say, how- 
ever, that the fact of her being or not being slave- 
I do not say 
thata State is better or worse for being slaveholding 
or non-slaveholding. 
setts made the declaration and involved the country | 
in the issues of war, we came to her rescue, and 
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from Alabama, or any other gentleman, under. 
stood it. I only say that the language was such 
as I have stated, and that | did not understand the 
Senator from Massachusetts as conveying such an 
idea as is imputed to him, nor did many other gen- 
tlemen, to my knowledge, on this side of the 
Chamber. 

Mr. SUMNER. Nor had I any such idea tq 
convey. 

Mr. FESSENDEN. | imputed at the time the 
construction which was put upon the language of 
the Senator rather to the heat of the debate and 
perhaps, a want of capacity—not a general want 
of capacity, but a want of capacity under the ex. 
citement of the occasion—prorerly to appreciate 
the real meaning which the Senator intended to 
convey. 

Mr. GILLETTE. I will state, sir, that I was 
in my seat, paying very close attention to the re. 
marks which were made thatday. As the Sena- 
tor from South Carolina turned to the Senator 
from Massachusetts, the latter Senator rose, and 
in this manner asked the question, ‘* Do you ask 


_me whether J would return a slave ?’”—emphasiz. 


But, sir, when Massachu- | 


| our history will illustrate the annals of that day. I} 
regard to the matter which has been the cause of | 


| specifically to some things said about South Caro- 


_So long as the names of Kirkwood, Howard, 


} 
| 


| 
| 


| will require no vindication on this floor. 


t will not say more, for more would not become 
me or him on that point. > 
It might be expected that [ should reply more 


lina. I will do so when there isa real occasion, 
Morgan, and Rutherford; of Marion, Clarke, and 
Elbert, shall remain in history, the southern States 
And so 
long as the names of Lincoln, Greene, Stark, Put- 


| nam, and Knox, shall remain, they will serve to | 


That is 
They will go | 


| to show that slaveholding communities can achieve 


| an organized independence, and can institute con- 
stitutions for the maintenance of rational liberty. || 


' said has been the effusion of the moment, and | 
| not the effusion of the drawer; but what the Sen- | 


I will now conclude by saying that what I have 


ator has said this morning has been the deliberate 


preparation of two or three nights’ lucubrations, 


resisting them as our forefathers were in resisting | 


the Stamp Act, I was excited. 


Senator stood on this floor, and said it would be | 


as lawful, as heroic, as glorious, to resist this pro- 
Act, I was indigfant. 
justified combined communities, mobs, in resisting 
the fugitive slave law, or that provision of the Con- 
stitution. Sir, he identified with’ the glorious re- 
sistance to the Stamp Act, as exhibited in Boston 
and elsewhere, resistance which he was willing to | 
make to the Constitution of his own country! 
Did he suppose that I, as a southern man, in- 
terested in the institution of slavery, representing | 
a slaveholding Commonwealth, could stand here | 
and hear myself denounced, and my community 
denounced, for maintaining an institution of that 
kind, and for insisting upon the constitutional ob- 
ligations of others, to conform to the terms of the 
Confederacy? When he said, that before God— 
I do not know whether he used those words, but 
he Made some solemn asservation—the enormities 
of the Stamp Act sunk into insignificance, com- | 
pared with the enormities of this provision of the 
Constitution, or any act intended to carry it out, | 
it was enough to excite mt. It was, however, | 
but atemporary excitement; and if theSenator had 
not this morning come here, and indited_a libel | 
against South Carolina—not in the name of Mas-. 
sachusetts, for she would not do it~if he had 
not come here this morning, and with concocted | 
malice, poured out a prepared speech, on the | 
assumption that I had said a thing which 1 never | 
said; if he had mot come here deliberately pre- | 
pared to take materials brought together in a fell, 
spirit, with a view to make a distinction between | 
the North and the South, and against South Car- | 
olina, I should have said nothing. God knows | 
South Carolina has hed her difficulties through- | 
out the whole period of her existence. Her his- | 


As | understood him, he | 


When a coequal | 


collecting the materials of history, and making 


| them subservient to the maintenance of falseissues. 


With that proposition I leave the subject. 
false issues he has made his speech. 

Mr: CLAY. Ido not rise to make a speech; 
I have no idea of trespassing on the time of the 
Senate at this period of the day; but I rise to re- 


Upon 


| peat—and I call the attention of the Senator from 
vision of the Constitution, as to resist the Stamp || 


| Now, f wish to call his attention, first, to the fact, 





Maine to it—that there is a material difference 
between the Senator from Massachusetts and the 


ing the ** me”’ and the “‘1,’’ which, to my mind, 
banishes all doubt as to the matter. That is the 
way in which | understood him. 

Mr. PETTIT. —Mr. President, there may pos. 
sibly have been some mistake as to one point, but 
there can be none as to the last. Did the Senator 


‘from Massachusetts make use of the following 


|; says he does not recognize? 
| fix up as many beautiful sentences as they please, 


| this tribunal, where you swore to sup 


|| language: ** I recognize no such obligation?’ No 


Senator, not even that one himself, pretends to 
deny it. Now, what is that obligation which he 
Gentlemen may 


but 1 shall very easily show what it means. The 
Senator from Massachusetts asked the Senator 
from South Carolina, according to the report, 


| (which [ contend was an interpolation,) whether 


he interrogated him so and so? Then, after his 
answer, the Senator from South-Carolina went on 
thus: 


“Mr. Burter. ‘Then you would not obey the Consti- 
tution. Sir, [turning to Mr. SuMNER, ] standing here before 
rt it, you rise and 
tell me that you regard it the_ office of a dog to enforce it. 
You stand in my presence, as a coequal Senator, and tell 
me that it is a dog’s office to execute the Constitution of 


| the United States ? 


“Mr. Pratrr. Which he has sworn to support.” 


This remark of the Senator from Maryland did 


_not change at all what the Senator from South 


| to support the Constitution. 


Carolina was saying; for he had already told the 
Senator from Massachusetts that he had sworn 
But to that, what 


| was the response of the Senator from Massachu- 


reporter. Before | allude to the evidence to estab- || 


lish the truth of the position assumed by the Sen- 
ator from Indiana, and reassumed by myself, I will 


|| say to the Senator from Maine that I do not doubt 
that he labors under an honest misapprehension, | 


and that he really believes what he has stated. | 


that the Senator who put the question, and who 
stood immediately before the Senator from Mas- 


setts? Here is the issue, and it is narrowed down. 
He promptly responded: 
‘*Mr. Sumner. I recognize no snelh obligation.” 
What, sir? The Senator from Massachusetts not 


| recognize the obligation of the Constitution, and 


_of both these advices, warnings, an 


sachusetts, understood him as denying the obli- | 
gations of his oath to support the Constitution of | 


the United States; that he so treated it, and con- | 


tinued to treat it throughout the remainder of his || 


speech. And that the Senator from Massachu- | 


setts so intended at the time, there is confirmation || 
in the record itself; and I call the Senator’s atten- || 


tion to it. Elere it is, found in the following re- | 
marks of the Senators from South Carolina, from 
Maryland, and from Massachusetts, as exhibited | 
in the report before us: 


‘*©Mr. Burter. Then you would not obey the Constitu- 
tion. Sir, (turning to Mr. SuMNeR,] standing here before 


tell me that you regard it the office of a dog to enforce it. 
You stand in mY presence, as a coequal Senator, and tell 
me that it is a dog’s office to execute the Constitution of | 
the United States? 
‘Mr. Pratr. Which he has sworn to support. 
“Mr. Sumner. I recognize no such obligation.”’ 


That is ‘* confirmation strong as proofs of Holy 
Writ” that he was not misapprehended, and that | 
he reasseverated what he had before akserted. 

Mr. FESSENDEN. I do notundertaketosay | 
how the Senator from South Carolina understood 
it, nor do | undertake to gay how the Senator 


the oath he has taken to support it! That is what 
the Senator from South Carolina and the Senator 
from Maryland alike charged upon him. They 
notified him, they warned him, they advised him, 
they refreshed his memory, that he had sworn to 
support the Constitution; and directly, in the face 
remindings 
that he occupied such a position, he expressly 
said, ** 1 recognize no such obligation.”’ 

Now, sir, how does the Senator attempt to get 
out of it? Howean he, or how can his numerous 
friends, undertake to excuse him, and get around 
it? He may quibble as to the other question, 
‘* whether you asked me whether | would do so 
and so,” emphasizing the me and the J; but [ say 


that he said he recognized ** no such obligation” 


| that he boldly 


this tribunal, where you swore to support it, you rise and || was the first high official that ever did utter such 


as the Constitution of his country, and the oath 
he had taken before the Presiding Officer of this 
body, upon the Gospel of God, to support it; and 
stated here in our presence, (and 


words; and no man can say he did not utter them,) 


that he recognized no such obligation. No such 
obligation as what? The Constitution of his 
country, and his oath to support that Constita- 
tion. His words are, “I recognize no such obli- 
gation.”” : 

Sir, the Senator stands convicted, not by my 
testimony alone, but by the testimony of your 
reporter, the testimony of the Senator from Ala- 
bama, the testimony of the Senator from Florida, 
the testimony of the Senator from South Caro- 


1854 


jina, an’ 
of havil 
yon. 
Sir, V 
to Sav | 
which | 
pute an 
able to 
tlemen 
and in 
in this 
ports 
to lay 
justifie 
my re 
and he 
the let 
pear i 
polate 
repor' 
from 
get ol 
him. 
as th 
oath 
in an 
what 
coult 
repo 
M 
unw 
ofa 
ask 
now 
slav 
Doe 
tive 
N 
no. 
N 
und 
fro! 
im] 


is ( 
mi 
f 


Re 


bil 
80 


te 
































1854. 








and the testimony of the Senator from Texas, 


7 ] s 
h of having said that he recognized no such obliga- 
he tion. ‘ i d 
n Sir, whilef am up I will say what I intended 
ns to say when L was up before, that in any remark 
le which I have made | have not designed to attri- 
bute anything improper, unjustifiable, or censur- | 
able to the reporter of the Senate. ‘To that gen- | 
: tlemen | am under many obligations this year, 
and in years gone past, in the other House and 
e in this body, for efficient, correct, and faithful re- 
r norts of what I have said. I have no complaint 
: to lay at his door. He may havethoughthe was 
: iystified in allowing the Senator to interpolate in 
4 ‘my remarks what he did allow him to interpolate; 
; and he has come forward promptly to show, by 
. the letter which I read to-day, and which will ap- 
pear in my remarks to-morrow, that he did inter- 
: nolate, that they did not exist, and that, even as 
. reported, they were different in form and substance 
5 from what appears’in print. The Senator cannot 
; get out of the charge that 1s fere made against 
. him. He said he recognized no such obligation 


oath to support it. He cannot, he has not shirked, 
in any form, the allegation that he interpolated 
what was not true, what he did not say, what he 


ag the obligation of the Constitetion, and of his | 


could not have said, and that he forced it in the || 


report to the detriment of the then speaker. 

Mr. TOUCEY. Mr. President, I should be 
unwilling to hold any Senator to the consequences 
ofa hasty expression. | beg leave, therefore, to 
ask the Senator from Massachusetts whether he 
now recognizes an obligation to return a fugitive 
slave? I put the question in general language: 


Does he recognize the obligation to return a fugi- || 


tive slave? 

Mr. SUMNER. To that I answer distinctly, 
no. 

Mr. CLAY. Now, I trust nobody will again 


undertake to qualify the language of the Senator 
from Massachusetts, or to screen him from an 
imputation that is made against him. 

The PRESIDING OFFICER. The question 
is on the motion to refer the petition to the Com- 
mittee on the Judiciary. 

The motion was agreed to. 


ENROLLED BILL. 

A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, an- 
nouncing that the Speaker had signed the enrolled 
bill, entitled an **Act to aid the Territory of Minne- 
sota in the construction of a rail road therein;’’ 
which was thereupon signed by the President pro 
tempore. 


INTRODUCTION OF A BILL. 


Mr. JONES, of Iowa. I ask the unanimous 
consent of the Senate, in behalf of my absent col- 
league who is confined to his bed by sickness, to 
introduce a bill to aid in the transportation of the 
mails. My object is merely to have it referred to 
the proper committee. 

By unanimous consent, leave to introduce the 
bill was granted, and it was read twice by its title, 
and referred to the Committee on the Post Office 
and Post Roads. ; 

On motion, the Senate adjourned. 








HOUSE OF REPRESENTATIVES. 
WeEDNEspDay, June 28, 1854. 

The House met at twelve o’clock, m. 
by Rev. Henry Suicer. 

The Journal of yesterday was read and approved. 

Mr. JONES, of Tennessee. I move that the 

rules of the House be suspended, and that the 

House resolve itself into the Commitiee of the 
Whole on the state of the Union. 


FULLER’S SURVEY OF THE OHIO RIVER. 


Prayer 


The SPEAKER laid before the House a com- || 


munication from the Secretary of War, transmit- 
ting, in compliance with the resolve of the House 
of Representatives of the 20th instant, a report 








THE CONGRESSIONAL GLOBE. 


Mr 


. COBB. Now let us have the morning 
hour. 
Mr. JONES. Well, I withdraw my motion. 


Mr. COBB. Thea I call for the regular order 
of business. 


ENROLLED BILLS. 

Mr. DE WITT, from. the Committee on En- 
rolled. Bills, reported as correctly enrolled the fol- 
lowing bills; which thereupon received the signa- 
ture of the Speaker: 

An act to reimburse to the common council of 
New York city the expenditure made for the first 
regiment of New York volunteers; 

An act to confirm certain land claims in Louis- 
iana on the Bastrop grant; 

An act for the relief of Priscilla C. Simonds; 

An act for the relief of Moses Olmstead; 

An act for the relief of Zadoc C. Inghram; and 

An act for the relief of Liewellyn Washington. 


PRESERVATION OF LIFE FROM SHIPWRECK. 

Mr. SKELTON. By unanimous consent, and 
in pursuance of previous notice, introduced the 
following bill; which was read a first and second 
time by its title,and referred to the Committee on 
Commerce: 

A bill for the better preservation of life and 
property from shipwreck on the coast of the Uni- 
ted States. 


MALL TRANSPORTATION TO THE PACIFIC, 

The SPEAKER. The business first in order 
is the consideration of the following bill: 

A bill to provide a weekly mail service between 
the Atlantic States and San Francisco, 

The pending question is on the motion of the 
gentleman from Alabama, [Mr. Coss,] to recon- 


| sider the vote by which the bill was ordered to be 


engrossed and read a third time. 

Mr. COBB. I made that motion, and I will not 
withdraw it until I hear what the gentleman from 
California wants. Perhaps he is desirous of post- 


| poning it. 


Mr. McDOUGALL. Iask theunanimous con- 
sent of the House to make a verbal amendment 
tu the bill, for the purpose of relieving it from 
ambiguity. 

The amendment was reported, as follows: 


In the sixth line strike out the word ‘ existing,’ before 


the word “ contract ;”’ and in the seventh line, after the 


word * contract,’ insert the words * to be made.’’ 

So that the clause shall read: 

And it shall be the duty of the Postmaster General to 
determine any contract to be made for the service herein 


required, aud to make a new contract therefor whenever 
a greater expedition can be procured within the provisions 


| Of this act expressed.”’ 


Mr. JONES, of Tennessee. That amendment 


| is not only a verbal one, but it makes a material 


difference in the provisions of the bill 
Mr. McDCUGALL. I hope the gentleman from 


| Tennesse: will remember that upon a previousday 
| it was stated by myself, in my place here, that 


of the Colonel of Topographical. Engineers, con+ | 


taining information in respect to Fuller’s survey 


of the Ohio river, (made in. 1853,) at and in the || 
vicinity of Marietta, Ohio, with such reports, es- || 


timates, explanatory notes, and other papers, on 
file in the War Department, adapted to illustrate 
the same. 


Ordered to lie on the table, and be printed. 





there was no intention of affecting existing con- 
tracts. That bill was drawn up without any such 
design. The term of that particular provision 


| is, that-it shall only operate upon the services 


provided for in the act; but the term “ existing” 
makes the sentence ambiguous. 


| the provision to be ambiguous at all, though f 


id 


think, with my amendment adopted, the provision 
willbe the same. I ask the gentleman from Ten- 
nessee to allow me to amend the bill so as to ex- 
ress the intention of the committee. 
Mr. JONES. I think that amendment will not 


0. 

Mr. McDOUGALL. I desire simply that the 
provision be clear and explicit. 
Mr. JONES. I think the amendment is a ma- 


| terial one, and perhaps it alters the whole gist of 
| the bill. 


The SPEAKER. Objection being made, then, 


| to the amendment, the question is upon the motion 


to reconsider the vote by which the bill was or? 


| dered to a third reading. 


Mr. COBB. 1 madethat motion, and I believe 


the previous question has been called and sus- 


tained upon the bill. 
The SPEAKER. The bill was ordered to a 
third reading under the previous question. 


Mr. COBB. Then the previous question is 
exhausted ? 
The SPEAKER. It is. 


Mr. COBB. My 


object in moving to recon- 


| sider the vote was wo keep the bill in the posses- 


I do not wish | 
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sion of the House, so that they could recon- 
sider, and, if they found it necessary, when it 
should come up again, to amend it in such a way 
as to make it acceptable to the House. We have 
passed beyond the stage in which amendment can 
be made to the bill; and at the time | made the 
motion, [| heard numerous objections made by the 
members of this House to the bill.as it was then 
stated to the House. The committee which re- 
ported the bill now desire to amend it, and to qual- 
ify some of its language; and I hope it may be 
amended in a manner which will render it accept- 
able to the gentleman from California, [Mr. Mc- 
DowuGatt. } 

I recollect distinctly that the gentleman, from 
Kentucky, |Mr. Breckiringe,)} who is not now 
in his seat, voted for the bill on ite second and 
third reading. In relation to certain provisions 
in the bill, however, | discovered that he dissented 
from the gentleman.from California. He sug- 
gested that he desired to offer an amendment to 
obviate all difficulty in getting rid of the other 
contract. It is myslesire, and | presume it is the 
desire of every gentleman here, if the bill is to 
pass, to put it in such a shape as to make it ac- 
ceptable to the gentleman from California and to 
the House. But the next day, seeing that no 
particular attention was called to it, and knowing 
that if the further consideration of the bill was 
postponed, it must either pass in the condition in 
which it now stands, or be d@feated, in order that 
the House might have the opportunity upon re- 
flection to make such amendments as they might 
consider necessary, | made the motion to recon- 
sider the vote by which it was ordered to a third 
reading. 

In the condition in which the bill now stands 
I am prepared to vote against it. I desire that 
proper mail Yacilities shall be furnished between 
the Atlantic and Pacific coasts; and if the bill can 
be amended in such a way as to provide for the 
abrogation of the existing contract, | shall eheer- 
fully vote for it. But unless some means can be 
provided by which we can get rid of the old con- 
tract, | shall feel compelled to vote against it, 
notwithstanding my earnest wish to afford the 
proper mail facilities between the two oceans, 

| hope, therefore, the friends of the measure 
will go with me in this motion to reconsider, and 
give the House an opportunity to so amend the 
bill that it may pass in a shape that will be alike 
satisfactory to the gentleman from California and 
the Honse. But, sir, I do not intend to discuss 
the merits of the measure. I| have risen merely 
to state that I shall vote for the bill with that 
| amendment, and that I shall vote against it with- 
out the amendment. And now, sir, profiting by 
the suggestion of a friend, never to speak unless I 
could say something that would edify the House, 
1 intend to withhold my fire, so far as the making 
of speeches are concerned, to a proper time. 
Mr. McDOUGALL obtained the floor, but 
yielded to 
Mr. HAVEN, who said: Is the motion to re- 
consider now before the House? 
Mr. COBB. It is; and I hope it will be car- 
ried, for the purpose of placing the matter in the 
hands of the House. 
Mr. HAVEN. I do not wish to take any part 
in this discussion; but it seems to me to be only 
reasonable that the House should reconsider, and 
give the gentleman from California the opportunity 
to print the bill in the language in which the com- 
mittee which reported it intended itshould be, and 
then either vote down the bill, or pass it atonce. 
Mr. TAYLOR, of Ohio. [ask the gentleman 
from California to allow me to saya word. When 
| this bill was before the House for consideration, 
| some days ago, not having read the bill carefully, 
I asked the gentleman from California a question, 
which it seems bas brought the attention of the 
House to the point upon which the reconsidera- 
tionis now asked. I asked the gentleman whether 
this bill would interfere with the existing contract? 
His reply was, that it did not interfere with the 
existing contract for ocean steam mail service be- 
tween the Atlantic and Pacific coast. The gen- 
tleman was then, it seems, laboring under.a mis- 
apprehension. Now, sir, if the gentleman from 
ennessee «till adheres to his anes to the 
| amendment, | hope the House will grant so rea- 
|| sonable a request as the gentleman from California 
|| makes, 
i) I regret t 


hat my friend from Tennessee objects. 
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But he does object; and I hope that the House 
will make the reconsideration and modification of 
the bill as desired. 

Mr. McDOUGALL. I wish to say to the 
House that! do desire the reconsideration to take 
place. I do not wish, and would not seek to ac 
complish, anything by indirection; and if I had 
wanted the Postmaster General authorized to abro- 
gate the existing contract, | should have so stated 
in plain terms. 
I stated on a previous occasion in my place here. 
I hope the House will allow the reconsideration 





press the views of the committee, as well as my 
own, may be made. 


posed to favor the proposition of my friend from 


| 
California; but before doing so, I should like to | 


have some information on the subject, from either 
the gentleman himself, the chairman of the Com- | 
mittee on the Post Office and Post Roads, or the 
chairman of the select committee on steamship 
contracts. It is my desire f> increase, within 
reasonable limit, the mail facilities for California. 
The cost of the present facilities, if I am correctly 
informed, is $838,000 the year; my friend’s prop- 
osition authorizes and requires the Postmaster 
General to increase that expenditure $250,000. 





I sought nothing of the kind, as | 





There seems to be some difference of opinion 
between the gentleman from California, the chair- | 
man of the Post Offite Committee, and the chair- | 
man of the select committee to investigate the | 
subject of contracts with steamship companies for | 
carrying the United States mails as to whether 
the contract immediately under consideration can 
be abrogated. Now, sir, while I am anxious and 
willing to afford all the mail facilities to California | 
which justice may demand, still I cagnot vote for | 
this $250,000 increase unless I can have some as- 


surance, or seé my way clear in regard to the | 


abrogation of the existing contract with this mail 
steam#hip company. Let the gentlemen to whom | 
I have alluded give the House their reasons why | 
the appropriation is a proper one. 

Before | yield the floor, however, for the inform- | 
ation I have asked, I repeat what I said on a | 
former occasion when the question was before us, | 
that we ought not to act on the bill until we 
had seen the conclusions of the investigating 
committee on steamship contracts, and the action 
of the House on its report. I understand from 
my friend that he intends to notice this point after 
the reconsideration; and when we get back to the 
merits of the bill, I shall not trammel, by an 
objection of mine, any of the friends of the bill. 


l think that the people of California need, and || 


are entitled to, increased mail facilities; but I hope | 
that the House may be now furnished with the 
information which I have indicated. On that in- 
formation will, to some extent, depend the vote | 
which I shall give. 
contract with this steamship company, so as to 

make better arrangement than that now existing, | 
I am willing to vote what is asked; but [ can- | 
not consent to tax the Post Office Department | 
$1,000,000 for mail facilities for California, when | 
| know that there are other sections of the coun- 
try similarly situated, and who demand at our 
hands further mail facilities. 

Mr. OLDS. I! am, perhaps, unable to give the 
gentleman from Virginia the information he has 
asked relative to the power of Congress to put an 
end to existing contracts for the transportation of 
the mails between New York and San Francisco. 
It depefids entirely on the construction of the 
contract, involving, perhaps, some nice legal 
yoints that the House can decide for themselves. 

ut I cannot, for the life of me, see what that has 
to de with this bill. The question is a simple one. 
Do we need increased mail facilities between the 
Atlantic and Pacific? [f we do, let us have them. 
Then, if you have the power to put an end to the 
existing contract, and make a better one for that 
mail service, let us have thatalso. But it appears, 
if we need an increase of mail facilities, we should 
pase*this bill without any reference to the other. 
Believing that the matter has been fully discussed, 
and to save the time of the House, 1 move the 
previous question upon the reconsideration. 

Mr. CHAMBERLAIN. Will the gentleman 
withdraw his demand for the previous question, 
to enable me to make an inquiry? 

Mr. OLDS. I will withdraw it if the gentleman 
will renew it. 


| 





If we cannot give up the || 


Mr. CHAMBERLAIN. Do I understand this 
bill as contemplating that the same contractors shall 
perform the service as have performed it hitherto? 
Mr. OLDS. No, sir. he contract will be 
| open for any bids for carrying the mails, by any 


| It has not the most distant thing in the world to 
| do with the existing contract for carrying the mail 
| between Panama and Chagres. 
Mr. MACE. It has been out of the power of 
the select committee on ocean mail service, up to 


| this time, to submit a report to the House. The 
to take place, that the proper amendment to ex- | 


report, however, will be completed and submitted 
_next week. I, like the gentleman from Ohio, (Mr. 


|, OLps,] can see no immediate connection between 


Mr. McMULLIN. Mr. Chairman, I am dis- | 


| the Collins line of steamers and the steamers en- 
| gaged in the Pacific mail service, But the point 


| 
| 
| 
| 
| 


| the House. In addition to that, the mail service 
| between the Atlantic and Pacific stands identically 
/in the same condition, though these routes are 
| disconnected with each other, so far as the con- 
| tracts are concerned, In my opinion, it will be 
| found, after a careful examination, that, if the 


Congress of the United States have the legal au- | 


| thority to interfere with the transportation of the 
mails for a violation of contract, the same principle 
will apply, and, perhaps, to a greater extent, to 
| the steamers engaged in the transportation of the 


| mails from the Atlanticto the Pacific. I remarked 


at this time, to saddle this Government with an 
additional expense of $250,000 per annum for a 
| weekly service. 


| the House will haveitin its power to curtail greatly 


| the expenses of our ocean mail service, and afford | 


| equal facilities that they now do between New 
York and Liverpool; and also, afford the facilities 
which the gentleman asks for California. 

With these remarks, | move the previous ques- 


|| tion, as I promised to do. 


The previous question was seconded, and the 


the motion to reconsider. 

Mr. JONES, of Tennessee. 
of the House, that we may see whether we have 
got a quorum. 

Mr. OLDS. Iask fortellers. That is the best 
“ to ascertain the fact. 

e 


The question was taken; and the tellers report- 
ed—ayes 101, noes 24. 

So the motion to reconsider prevailed. 

The question then recurred upon ordering the 
bill to be engrossed and read a third time. 
| Mr. COBB. 





| back to a point where we can amend it. 

| The SPEAKER. It is amendable now. 

| Mr.McDOUGALL. I now propose the amend- 
| ment which I offered before; and I call the previous 
| question upon its adoption, 

| Mr. JONES, of Tennessee. 
upon the second. 

| Tellers were ordered; and Messrs. Harris, of 
| Alabama, and Wu er, were appointed. 

The House was then divided upon the demand 


I ask for tellers 


| 92 in the affirmative, and 32 in the negative. 
So the previous question was seconded. 
The main question was then ordered to be put. 


proposed by Mr. McDoveaut, 
Mr. PHELPS demanded the yeas and nays. 
The yeas and nays were ordered. 
The question was then taken; and it was decided 


in the affirmative—yeas 100, nays 50; as follows: | 
YEAS—Meésers. Abercrombie, James C. Allen, Willis | 


| Allen, Appleton, Ashe, David J. Bailey, Banks, Barksdale, 


| Bell, Benson, Caruthers, Chastain, Churchwell, Cook, | 


| Cox, Crocker, Curtis, Dawson, Dean, De Witt, Dick, Dis- 


| ney, Dowdell, Eastman, Thomas D. Eliot, English, boty’ 


Fenton, Flagler, Gamble, Green, Greenwood, Sampson W, 
| Harris, Harrison, Hastings, Haven, Henn, Hillyer, Howe, 
| Hughes, Hunt, Daniel T. Jones, J. Glancy Jones, Roland 
' Jones, Knox, Kurtz, Latham, Lindsley, McDougall, Me- 


for the previous question, and the tellers reported | 


THE CONGRESSIONAL GLOBE. 


| other route, at a sum not exceeding $250,000. | 


involved, in my opinion, in the whole matter of | * 
|| ocean mail service, ia this: The contract with the | 
Collins line of steamers needs overhauling, and a | 
|| critical examination upon the part of members of || 


upon a former occasion, that | will go as far’ as | 
the gentlemen from California to give them these |, 
increased mail facilities; but 1 am not prepared, || 


1 do believe, after a full investigation of this || 
| matter, and after the committee shall have sub- | 
mitted the report which they design making, that | 


main question was ordered to be put, being upon | 


{ ask for a count | 


llers were ordered; and Messrs. Dean and \| 
|| Cox were appointed. 


I now make a motion to recon- || 
| sider the next stage in the bill, so that we can get | 


| 
1 


| 
| 


The question now being upon the amendment | 


Mr. JONES, of Tennessee. 











Nair, Mace, Macy, Matteson, Maxwell, Middlesw 

Morgan, Nichols, Norton, Andrew Oliver, Orr, Pam? 

Peck, Peckham, Bishop Perkins, Pringle, Puryear, Reese’ 

Riddle, David Ritchie, Thomas Ritchey, Rowe, Sewarq’ 
| Skelton, Gerrit Smith, Samuel A. Smith, William Smith’ 

William R. Smith, George W. Smyth, Frederick P. Stan. 
ton, Richard H. Stanton, Alexander H. Stephens, Hestor |, 
Stevens, John J. Taylor, John L. Taylor, Nathaniel g 
Taylor, Thurston, Trout, Tweed, Upham, Vail, Walker. 
Walley, Walsh, Elihu B. Washburne, Israel Washburn’ 
Wells, Wheeler, Daniel B. Wright, Y ates, and Zollicoffer’ 
100, 


NAYS8—Messrs. Belcher, Bocock, Bridges, Campbelj 
Carpenter, Chamberlain, Cobb, Corwin, Craige, Cullom. 
John G. Davis, Dickinson, Eddy, Ellison, Etheridge, Flor. 
ence, Giddings, Goode, Grow, Aaron Harlan, Hiester, Hi\j 
Fouston, Johnson, George W. Jones, Keitt, Letcher, Lilly, 
Lindley, McCulloch, McMullin, Mayall, John G. Miller 
Morray ,Olds, Mordecai Oliver, Pennington, Phelps Ready, 
Ruffin, Russell, Sapp, Shannon, Singleton, Tracy, Vansant 
Wade, John Wentworth, Tappan Wentworth, and Witte 
50. 


So the amendment was agreed to. 


Pending the call of the yeas and nays, 

Mr. McDOUGALL ahead consent to make a 
brief statement as to the effect of the amendment, 

Mr. LILLY. 1 object. 

Mr. READY. I hope the gentleman will not 
/ object. Very few of us know what the amend- 
|| ment is. 

Mr. LILLY. I object, for the reason that the 
gentleman from California himself called the pre- 
vious question upon the bill without giving any 
one else an opportunity of saying anything upon 


it. 
|, Mr.McDOUGALL. I propose to makea sin. 
| gle statement in reference to the bill. 

Mr. JONES. I ask whether debate is in order? 

The SPEAKER. It is not. 

Mr. PHELPS. Is it in order to move that the 
rules of the House be suspended, and that the 
| House resolve itself into the Committee of the 
|| Whole on the state of the Union? 

The SPEAKER. It is not; the main question 
having been ordered to be now put. 

The question was then put on ordering the bill 
| to be engrossed and read a third time; and there 
weré—ayes 61, noes 63. 

Mr. McDOUGALL. I demand tellers. 

Mr. JONES, of Tennessee. If the House will 
let the bill pass to a third reading, I shall call for 
|| the yeas and nays on its passage. 
| The SPEAKER. The House has refused to 
| do so, unless in division, by tellers, it otherwise 
orders. 
|| Tellers were ordered; and Messrs. Witte and 
| Cox were appointed. 
|| The question was taken; and the tellers reported 
|| —ayes 82, noes 76. 

'| Before the Speaker announced the result of the 
|| vote, 

‘|| Mr. COX said: I desire to correct the report 
|| made by the tellers. In our first count we re- 
|| ported sixty-six as voting in the affirmative. Since 
|| then six more voted in the affirmative, making 
|| seventy-two; and seventy-six have voted in the 

| negative. 





I then ask the 
yeas and nays upon the engrossment. 
Mr. McDOUGALL. Have La right to <sove 
|| to recommit the bill? : 
| The SPEAKER. The previous question is 
not yet exhausted, and the motion indicated by 
| the gentleman from California would not be in 
| order. 
The yeasand nays were ordered. 
Mr. OLDS. Is it in order to move that the 
House resolve itself into the Committee of the 
Whole on the state of the Union? 
The SPEAKER. No motion is in order, ex- 
cept to lay the bill upon the table. 
| Mr. BRIDGES. I move to Jay the bill upon 
|| the table; and upon that motion | demand the yeas 
| and are 
| Mr. McDOUGALL. Is it in order to move to 
| postpone the further consideration of this bill? 
The SPEAKER. The motion can be made 
only by unanimous consent. 
devectl Members objected. 
The yeas and nays were ordered upon Mr. 
| Bripces’s motion. ° 
The question was then taken; and it was de 
cided in the affirmative—yeas 84, nays 71; as fol- 
lows: 








{ 


|| Cox, Craige, Crocker, Cullom, Curtis, 


YEAS—Messrs. Barksdale, Barry, Belcher, Deseck, 
0 
Bridges, Campbell, Carpenter, ee 2 poem 


Dick, Dickinson, Dowdell, Eastman, Thomas D. Eliot, El- 
|| tison; English, Faulkner, Penton, Flagler, Gamble, Gid- 
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Goode, Goodrich, Grow, Aaron Harlan, Wiley P. 
Harrison, Hiester, Hill, Houston, Johnson, George 


= 





Jings; 
Wy Jones, Keitt, Knox, 
eCulloch, Mid 
won “Murray, Norton, Mordecai Oliver, Packer, Parker, 
peaningwon, Phelps, Pringle, Puryear, Ready, Thomas 
pitehey, Ruffin, 
Ei paylor, Tracy, Trout, Vail, Vansant, Wade, Walley, | 
Walsh, Elihu B. Washbarne, Tappan Wentworth, Yates, 


~AYS—Messrs. Abercrombie, Willis Allen, Appleton, 
sche, David J. Bailey, Banks, Bell, Benson, Chandler, 
pastain, Chrisman, Churchwell, Clark, Cook, John G. | 
pavis, Dawson, Dean, Disney, Eddy, Everhart, Ewing, | 
rarley, Florence, Green, Greenwood, Sampson WwW. Harris, 
Hastings, Hendricks, Henn, Howe, Hughes, Hunt, Inger- 
ll, Roland Jones, Kurtz, Latham, McNair, Macy, Mat- | 
soson, Mayall, Smith Miller, Nichols, Olds, Orr, Peck, | 


peckham, Phillips, Preston, Reese, Richardson, Riddle, || 


pavid Ritchie, Robbins, Rowe, Seward, Samuel A. Smith, 


William Smith, Frederick P. Stanton, Richard H. Stanton, | 


\Jexander H. Stephens, Hestor L. Stevens, Straub, David 
stuart, John L. Taylor, Thurston, Tweed, Upham, Wal- 
ker, Westbrook, Wheeler, and Daniel B. Wright—71. 


So the bill was laid upon the table. 

Mr. McDOUGALL. | move te reconsider the 
vote by which the bill was laid upon the table. 

Mr. LETCHER. I move to lay that motion | 
upon the table. | 

Mr. PECKHAM. [I ask if the morning hour | 
has expired ? 

Mr. McDOUGALL. I move that the rules of | 
the House be suspended, and that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. 

Mr. PECKHAM. If the morning hour has 
expired, | move now that we proceed to the busi- 
ness on the Speaker’s table, with the view of taking | 
up the resolution from the Senate fixing the day of | 


i 
| 
| 


| 


We may as well dispose of it now as at any other 
time. 


The SPEAKER. The gentleman from Cali- || 


fornia [Mr. McDovea.t] has moved that the 


House resolve itself into the Committee of the || 


Whole on the state of the Union. 
Mr. JONES, of Tennessee. I[risetoa point of 
order. The motion to reconsider is a privileged 


The SPEAKER. 


table is also a privileged motion; at the expiration 
of the morning hour it is in order under the rules 
to move to go to the business on the Speaker’s 
table. The motion, however, to go into the Com- | 
mittee of the Whole on the state of the Union is 
in order at any time, and is to be first put to the 
House. 


The question was taken on Mr. McDoveatv’s || 


motion; and on a division there were—ayes 66, | 
noes 90. 

Mr. ORR. I call for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. LETCHER. 
upon the motion to lay the motion to reconsider | 
upon the table. 

TheSPEAKER. That motion is pending, and 
is the question next in order. 

Mr. PECKHAM. Is not my motion next in | 


order? 





The SPEAKER. The motion to reconsider, | ba 


and the motion to lay that motion on the table, | 
take precedence of the motion to go to the busi- 
ness upon the Speaker’s table. 

Mr. JONES, of Louisiana, asked for tellers on 
Mr. Lercuer’s motion. 

Tellers were ordered; and Messrs. Keirr and 
CameBecy were appointed. 
__ The question was taken; and the tellers reported | 
‘9 in the affirmative, and 48 in the negative. 


table. 


Mr. PHELPS. I move that the rules be sus- | 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the 

nion. 

_Mr. PECKHAM. [ask theChair if that mo- 
tton has not been just made and voted down? 
The SPEAKER. It, has; but business has 
since intervened. 

_Mr. PECKHAM. Well, sir, I hope the mo- | 
tion will be voted down. | 

The question was puton Mr. Pueirs’s motion, | 
and, of a division, there were—ayes 78, noes 78. | 
‘ The SPEAKER. The Chair votes in the af- 

rmative. 


Mr. CAMPBELL. 





1 demand tellers. i} 
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Letcher, Lilly, Lindley, Lindsley, || 
McDougall, Mace, Middleswarth, Milison, || 


Kussell, Sabin, Sage, Sapp, Shaw, Sin- || 
Skelton, Gerrit Smith, Join J. Taylor, Nathaniel || 


and Zollicofter—84. | 


iI 
|| miah M, Smith; and 

‘|| Act for the relief of Ira Day, of Vermont. 
question, and takes precedence of every other || 
motion, excepta motion to go into committee. || 
The motion to reconsider is || 
a privileged motion; the motion to lay on the || 


| suppose the question is || 


So the motion to reconsider was laid on the | 
|| sentatives in 1796, after President Washington had 


| treaties; they having the right to deliberate on the 








_and Kerr appointed. 
The question was then taken; and the tellers 


|| reported—ayes ninety-one, a further count not 


_ being demanded. 
So the motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was here received from the Senate, 
| by Asspory Dicxins, Esq., their Secretary, noti- 
| fying the House that the Senate had passed bills 
of the following titles, in which he was directed to 


| 
| 
| 


| ask the concurrence of the House: 


_ An act (No. 403) creating a collection district 
in the State of California; 
An act (No. 418) creatinga collection district in 

| Texas and New Mexico; and 
An act ‘No. 305) to direct a reéxamination of 
the account between the United States and the 
State of Maryland. 

That the Senate had agreed to the amendment of 
| the House to the bill (S. No. 209) entitled ‘An act 


for the relief of Ira Day, of Vermont;’’ and to the 


Tellers were ordered; and Messrs. Campsen. | 


GLOBE. 


——————— 
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He justified the President for not sending in the 
correspondence; and denied that the rights of the 
House had been invaded because the President 
did not consult the House before the recent treaty 
was made. It was not the duty of the President 
to do so, although the gentleman from Missouri 
argued to the contrary. 

He then proceeded to show that every Admin- 
istration, from the days of Washington to the 


| present day, withouta — exception, (except, 
t 


| perhaps, in several cases of 


bill (S. No. 344) entitled ‘* An act for the relief of | 


|| James Jeffries and Jeremiah M. Smith.”’ 


| _ Also, that the Senate had rejected the bill (H. 
| R. No. 404) entitled ‘* An act to change the day 
| for the annual assembling of Congress.” 

Also, informing the House that the Senate had 
| passed the following bill and jeint resolution: 
| H.R. No. 342. An act to aid the Territory of 


indian tréaties,) has 
committed itself over and doubly over to the doc- 
trine for which he (Mr. Hovsron) contended, 
There is not one case to sustain the gentieman 
from Missouri. 

He denied that Mr. Jefferson ever consulted the 
House on the subject of the Louisiana treaty, and 
challenged Mr. Benton to produce proof to the 
contrary. He referred to the course of the suc- 
ceeding Administrations in support of his views, 

His speeth, withheld for revision, will be pub- 
lished in the Appendix. 

Mr. BENTON. Debate is terminated; but | 
desire to propound a question to the gentleman 


| from Alabama. 


Minnesota in the construction of arailread therein. | 


| H.R. No. 97. 
| connection of the public surveys in Alabama, with 


Joint resolution directing the || jose that gentlemen will hardly refuse to allow me 


| the boundary line between the States of Alabama | 


adjournment of the present session of Congress. || and Florida. ] 


| 


ENROLLED BILLS. 

| Mr. HENN, from the Committee on Enrolled 
Bills, reported as correctly enrolled the following 
| bills; which thereupon received the signature of 
the Speaker: 


Act for the relief of Joseph Jeffries and Jere- 


The House then resolved itself into the Com- 
mittee of ghe Whole on the state of the Union, 
(Mr. Disney in the chair,) on 


THE MEXICAN TREATY. 


The CHAIRMAN stated that when the com- 
mittee last rose it had under consideration a bill 
** to enable the President of the United States to 


fulfill the third article of the treaty between the | 


United States and the Mexican Republic of the 
30th December, 1853, as amended by the Senate 
of the United States,’’ and that the pending ques- 
tion was on the motion to strike out the enacting 
| clause. 

Mr. JONES, of Tennessee. 





The general de- 


|| bate having been closed to-day at twelve o’clock, 
m., by order of the House, | ask the unanimous | 


consent of the House to withdraw the motion to 
| strike out the enacting clause. 

There was no objection, and the motion was 
withdrawn. 

The CHAIRMAN. The question then recurs 
on the amendment of the gentleman from Ala- 


ma. 
Mr. HOUSTON. My amendment was made 

for the same purpose as the motion of the gentle- 
| man from Tennessee, and | now ask the unani- 
mous consent to withdraw it. 

There was no objection, and the amendment was 
withdrawn. 

Mr. HOUSTON then obtained the floor, and 
addressed the committee an hour. At the com- 


|| mencement of his remarks, he caused to be read 


the resolutions adopted by the House of Repre- 


The CHAIRMAN. Debate is terminated on 
the bill, under the order of the House, except as 
it is provided for under the five-minute rule. 
Gentlemen may propose amendments, and speak 
five minutes in explanation of them. 

Mr. BENTON. Without going through the 
formality of a pro forma motion to amend, | sup- 


to say a word upon two points. 

Several Mempers. Adhere to the rule. 

Mr. BENTON. Then I move to reduce the 
appropriation one dollar. 

Mr. HOUSTON. It is better to settle that 
point at the start. 

Mr. PRESTON. 1 will makea point of order, 
at the request of the chairman of the Committee 
of Ways and Means, at this stage of the proceed- 
ings. I conceive that a motion to alterthe amount 
appropriated by the bill for carrying out the treaty 
is not in order, because that would be to exercise 


| the treaty-making power, in fact, by the House, 
| which is reposed by the Constitution in the Pres- 


ident and the Senate. We must take the appro- 
priation bill as it stands, exercising our discretion 
to accept or to reject it as it stands, and making no 
substantialamendment. I do not make my point 


| of order for the purpose of precluding other amend- 


—y 


| it. 


ments. 

The CHAIRMAN. The Chair would inquire 
if the gentleman from Kentucky rises to a point 
of order in reference to the amendment submitted 
by the gentleman from Missouri ? 

Mr. PRESTON. I do raise it with all respect 
to him. Buthe can make an informal amendment 
to the bill. I desire the decision of the Chair now 
upon that point. 

The CHAIRMAN. The Chair will be com- 
pelled to overrule the point of order presented by 
the gentleman from Kentucky, and the Chair does 
The Chair thinks that it 1s competent for thie 


* House to -vote any particular sum of money 
| which, in its discretion, it thinks fit to be applied 


for any particular purpose for which it is asked; 
either to refuse it entirely, or to give any amount, 
consulting its own discretion. Whether it be or 
be not inconsistent with functions devolved upon 
the President and the Senate, is not for the House 
to inquire. 

Mr. PRESTON. I shall not take an appeal 
from the decision of the Chair, though | do not 
think it would bea bill for an appropriation at all, 


| My impression is, that it would not be in order to 


| declined to furnish the House with the corres- | 


} pan connected with the Jay treaty, as em- 
0 


dying his views on the rights and duties of the 
| House respecting appropriations for carrying out 


expediency of the appropriation, and to determine 
and act thereon as in their judgment may be most 
condueive to the public good. 

He said it was a fair deduction from the course 
of several gentlemen who spoke of the necessity 
of obtaining the correspondence, that they did not 
desire the information they seem to call for, be- 
cause they slept on their rights until the moment 


|| when he said that he would call up the bill now 


pending. 


vote any other sum than that which the treaty 
contemplates. 


Mr. BENTON. I move pro forma to reduce 


| the amount one dollar, and wil] consume my five 
| minutes. The Representative from Alabama [Mr. 


| New York, (Messrs. 


Hovsron} falls my pe two gentlemen from 


aven and Pecxuam,} for 


| having slept upon their rights; for not having 


applied in time for these papers; for not having 


| applied when the messagé came in; for not having 
| applied to the,committee to call for them. 


| 


r. SEWARD. 


I rise to a question of order, 


| I understand the rule to be that when an amend- 
| ment is offered, the gentleman who offers it is com- 
| pelfed to confine his remarks to the subject-matter 


|| of theamendment. Thegentieman from Missouri 
\} is not se doing, and consequently is out of order. 








ED Oe 


oe val 


is raised. 
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Mr. BENTON. 


will not be taken oat of my five minutes. 


| never am willing to repeat what passes between 
two members in their seats; but | leave it to that 


member ‘Mr. Housron] to say whether or not 


the moment the message was broucht in and re- 


ferred, I did not go to him and ask for the papers? 


And when he said that there were none that came 
with it, whether | did not insist that the committee 


should eall for them? I leave it to him to answer. 

Mr. HOUSTON. The gentleman from Missouri 
and myself have had two or three conversations 
about these papers. | remember no such conversa- 
tion as he refers to. I had no idea that the gen- 
tleman wanted to call for the papers unul Mon- 
day morning. He may have said it to me, but I 
remember no such thing. 

Mr. BENTON, Does he not remember my 
coming to him and asking him if the committee 
would call for them? 

Mr. HOUSTON. You may havefone it; but 
I remember no such thing. 

Mr. BENTON. Itis for these reasons that [ 
never like to tell anything which passes privately 
betweentwo gentlemen. Butl thought I went to 
him. I thought | asked for the papers. 

Mr. HOUSTON. I do notremember anything 
about it, I know we had several conversations 
about the papers. 

Mr. BENTON, My recollection is, that I did 
talk with the gentleman, and that we became 
rather pointed in our talk. My recollection is, 
that | insisted that it was the duty of the com- 
mittee to bring those papers before the House; 
but he did not think so. That is my recollection. 

Mr. SEWARD. 
I insist that the rules be enforced. 

TheCHAIRMAN. The gentleman from Geor- 
gia raises the question of order, that the gentleman 
from Missouri has offered an amendment, and 
does not confine his remarks to the explanation of 
that amendment. The Chair overrules the ques- 
tion of order, upon the ground that he understands 
the present colloquy between the gentleman from 
Missouri and the gentleman from Alabama to be 
8 personal matter, and partaking of a privileged 
character. 

Mr, SEWARD. I did not understand the gen- 
tleman from Missouri as basing his remarks upon 
the ground that it was a question of privilege. 

The CHAIRMAN, 
the proceeding between the gentleman from Mis- 
souri and Alabama to be as he has stated. 

Mr.MeMULLIN. If the gentleman from Mis- 
souri rises to a personal explanation, in connection 
with what passed between him and the gentleman 
from Alabama, | will not object, otherwise I do 
object upon the ground taken by the gentleman 
from Georgia; and upon that ground I shall take 
an appeal from the decision of the Chair. 

Mr. RICHARDSON. I desire to know if a 
personal explanation can come into the committee 
as a question of privilege? 

Mr. SEWARD. I understand the gentleman 
from Missouri to have made a distinct motion to 


that amendment. 
question of privilege, or a personal explanation, 


put it upon that ground. And Ido not under- 
stand that a question of privilege can arise upona 
motion of that sort. 

The CHAIRMAN. The Chair will remark, 
that a question may be pending, and a subsequent 


question may arise, and although that question | 


may be pending, it will not prevent the introduc- 
tion and decision of a personal matter which, 


according to the rules of courtesy and the usages | 


of all legislative bodies, is tolerated and recognized 
as a matter of privilege. 

Mr. SEWARD. I think the Chair is raising 
a collateral issue. 

TheCHAIRMAN, The Chair will repeat his 
decision. 

Mr. SEWARD. Well, sir, I appeal from the 
decision of the Chair.s¢ 


The CHAIRMAN. The gentleman from Mis- | 


souri offers ‘an amendment to the pending bill. 
Subsequent to that motion, and while it was pend- 


I hope these questions of order 


I did not understand the gentleman to | 


I rise to a question of order. 


The Chair understands | 


amend this bill, and to base his remarks upon || 
1 submit, therefore, that no | 


ing, he entered into a matter of privilege, in the || 


this course the gentleman from Georgia takes 


judgment of the Chair, but not affecting the ori- | 
ginal motion, or his rights under that motion. ‘To 


the-gentleman has no right to introduce questions 
of this sort during the pendency of the original 
amendment. 

Mr. SEWARD. I object to the manner in 
which the gentleman states the case. 

The CHAIRMAN. |The Chair overrules the 
question of érder, and from that decision the gen- 
tleman from Georgia takes an appeal; and the 
question is, **Shall the decision of the Chair 
stand as the judgment of the committee?”’ 

Mr. JONES, of Tennessee. 1 merely wish to 
ask the Chair, if ever, in his recollection, there has 


a question of privilege arisen in the Committee of 


the Whole heretofore? 

Mr. RICHARDSON. 
a question raised before. 

Mr. JONES. I submit to the Chair, and to 
the committée, that debate having been terminated 
by order of the House, the only debate in order in 
committee is that which may take place under 
the five-minute rule, upon the amendment made 
by the mover, in explanation of it, and by the 
one first getting the floor in opposition. 1 sub- 
mit further to the Chair, that no personal expla- 
nation can be made in the House except by the 
unanimous consent of the House, and that the 
committee have no right to suspend the rules, 
even by unanimous consent. 

The CHAIRMAN, The Chair will remark, 
in the first place, that the rules of the House, by 
an express rule, apply in the Committee of the 
Whole, so far as they are applicable. Now, the 
rules of courtesy, as well as the usage of the 
House, and of every other deliberative body, tol- 
erate personal matters as being of a privileged 
character. And the Chair repeats, what he said a 


There was never such 


moment since, that, although another question | 


may be pending, yet a question of privilege may 
still arise while itis pending. In that light the 
Chair understands the matter before the House. 
The gentleman from Missouri made a motion to 
amend, and while that motion was pending, be- 
came involved in a personal matter with the gen- 
tleman from Alabama of a privileged character. 

Mr. RICHARDSON. I desire to ask the 
Chair a single question. He has correctly stated 
that the rules of the House are applicable to pro- 
ceedings in the Committee of the Whole. In order 
to make explanations in the House, there must 
be unanimous consent. If that be so, then must 
there not be unanimous consent for the same pur- 
pose in the Committee of the Whole? 

Mr. MeMULLIN. I understood the gentle- 
man from Georgia as raising his question of order 
on the ground that a motion had been made to 
reduce the appropriation one dollar, and that the 
member from Missouri was departing from the 
discussion of that amendment. That was the 
ground of the gentleman’s point of order. The 
Chair has overruled that point, from which de- 
cision the gentleman has taken an appeal; and I 
think that the appeal has been well taken. 

Mr. SEWARD. I desire that the House 
should understand this matter, and that the Chair 
and myself should understand each other. I 


think the Chair is raising a collateral issue for the | 


purpose of getting a vote on this question. 

* Now let us examine the question. The gentle- 
man from Missouri proposes to reduce the appro- 
priation one dollar. He also proposed to discuss 
that amendment under the rules of the House. 
Failing to do that, and seeking to go into an in- 
vestigation of a matter which had already been 
discussed by members on this floor, in reference 
to the application for the papers connected with 
the making of this treaty, a dispute arose between 


the gentleman from Missouri and the gentleman | 


from Alabama. I understood the Chair to decide 


that the question was a privileged one; that mat- | 


ters of public record and history are privileged 
questions, and that therefore he would indulge the 
gentleman from Missouri. 

The CHAIRMAN. It can hardly be neces- 
sary for the Chair to repeat that, under the rules 
of the House giving the privilege of five minutes’ 
explanation, he would not hesitate to decide the 
member must be confined to the terms of the rule. 
That is to say, his remarks must be confined to 


anexplanation of the pending amendment. If that | 
point of order had been raised by the gentleman | 


from Georgia, or any other member, the Chair | 


would have so ruled. Itis not as supposed by 
the gentleman from Georgia. 


The Chair did not | 
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to explain, but he has evidently been unfortung: 
in doing so. ’ 

Pending a motion to amend, a question of a 
personal character arose, and the Chair, accordip 
to the usage of the House, tolerated it. * 

Mr. CAMPBELL, I desire to suggest to th, 
commiee, that, independent of the point which 
the Chair makes to sustain itself, the remarks of 
the member from Missouri are in order on th 
merits of his proposition. 

Mr. HENN. I rise to a question of orde; 
The appeal is not debatable. 

The CHAIRMAN. The Chair will remary 
that this whole discussion is out of order. 

{Cries of ‘* That is right!’’} 

Mr. CAMPBELL. It is very remarkable tha; 
the Chair has only just found that out. 

Mr. TAYLOR, of Ohio. The gentleman from 
Tennessee, the gentleman from Georgia, and the 
gentleman from IIlinois, haveall been indulged, and 
without objection. Is not a gentleman on theop. 
posite side of the House allowed to say one word? 

The CHAIRMAN. The gentleman is out of 
order. 

: Mr. CAMPBELL. Was I not entitled to the 
oor? 

The CHAIRMAN. The Chair will repeat, 
that under the order of the House limiting debate, 
all this discussion is out of order. It has been 
indulged by the Chair until his attention was spe- 
cially called toit by gentlemen, and demand made 
for the enforcement of the rule. 

Mr. CAMPBELL. Then the rule is brought 
to bear on me and not upon others. 

The CHAIRMAN. It had to be brought to 


_ bear at some time. 


Mr. TAYLOR, of Ohio. 
the appeal. 

Tellers were ordered; and Messrs. Dawson and 
LaTHAM were appointed. 

The question was taken; and the tellers reported 
—ayes 76, noes 73. . 

So the decision of the Chair was sustained. 

Mr. PERKINS, of Louisiana. The decision 
of the Chair has not been understood in this part 
of the Hall, and it is suggested that the Chair 
would repeat it. 

The CHAIRMAN, The Chair simply de- 
cided that a matter of personal explanation was 
privileged in committee as well as in the House. 

Mr. PERKINS. That the five-minute rule 
did not apply to it? 

The CHAIRMAN. The Chair did not say 
that. 

Mr. BENTON. I would be very sorry to give 
any trouble to the House; and for the purpose of 
getting out of all this trouble, I withdraw the 
amendment I offered, and offer this one. 

At the end of the bill add the following proviso: 


Provided, That no part of the sum herein appropriated 


I demand tellers on 


| shall bedrawn from the Treasury until the President shall 


first have communicated to this House all the correspond- 
ence, instructions, &c., &c., connected with the negotia- 
tion of the treaty. 

Mr.SEWARD. [rise to a point of order. | 
do not think that the amendment is germane to 
the main question. 

The CHAIRMAN, TheChair is unfortunate 
in notconcurring with the gentleman from Georgia 
on that point. . 

Mr, SEWARD. Well, I sympathize with the 
Chair in his misfortune. [Laughter,]} 

The CHAIRMAN. An amendment limiting 
the time at which the appropriation shall be paid 
is germane and in order, 

Mr. SMITH, of Virginia. | rise to a question 
of privilege. I am very willing to hear the re- 
marks of the gentleman from Missouri, but | wish 
to be informed upon a point. 1 understood that a 
resolution to close the general debate upon this 
treaty at twelve o’clock as was, agreed 10. 
Well, now, sir, the question which I wish to be 
informed on—I do uot raise it—is this: Whether 
general debate can continue under the five-minute 


rule, or whether, under that. rule, members are 


not to be confined to the amendments offered, and 
not to be allowed to enter into general debate, 1 
favor of or against the bill? 

The CHAIRMAN. Inreply to the gentleman 
from Virginia, the Chaircan but say that tive rule 
expressly directs—and the construction of the 
House upon it has been—that the discussion shall 


exception, and raises a question of order, that | overrule any such point. The Chair has attempted || be limited to explanations of the amendment. 
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Usage, however, has given a wider latitude in too 





many cases. 

Mir. BENTON. Mr. Chairman, I believe that 
chat amendment opens the question as to the 
neners. 1 therefore repeat what | think I did the 
he rent the President’s message was delivered to 

i House and referred. I| think I went to the 
member from Alabama, the chairman of the Com- 
mittee of Ways and Means, and asked him if the 
naners were sent down. I think he said not. | 
think, then, that L spoke to him several different 
times about the committee getting these papers; 
and the last time I insisted that the committee 
ought to get them. ‘That is what I think; and 
that he thought very differently from me, and we 
varted with different opimions upon that point. 
This is what I believe in respect to it; and if | am 
woht in my recollection, the two gentlemen from 
New York are not subject to the censure which 
has, perhaps, been thrown upon them, of delaying 
to make application for these papers. I applied 
to the committee, because | felt that it would be 
hardly possible to get a resolution through the 
House, and because I thought it was a case in 
which you could not expect that no: member of 
this House would object. 

This is what I think; and I shall not object to 
the member from Alabama giving his recollection 
upon the same point, 

‘Now, Mr. Chairman, with respect to the cases 
which | cited, in which there were laws of Con- 
gress appropriating money before the treaties were 
ratified, | limited-myself to the instances in which 
the negotiation had ripened into an acquisition. I 
did not go into others at all. I took the three 
eases of Louisiana, Florida, and California, in 
each of which, before any treaty was made, a legis- 
lative act was passed appropriating themoney. I 
knew there had been many more than those 
which the gentleman quoted. During Mr. Polk’s 
administration, Secretary Buchanan authorized 
$100,000,000 to be offered for Cuba. Lknew of 
these incipient steps, and I might have used 
broader language, but 1 was confining myself to 
cases in which negotiation had ripened into acqui- 
sition; the whole point was, that there was a 
legislative sanction before there was an acquisi- 
tion, 

Now, sir, Mr. Jefferson did not send down a 
message in writing; but, sir, nobody can make 
me believe that his friends did not all talk about 
it, and that Mr. Smith, of Maryland, and his 
closest supporters and counselors—for Mr. Jeffer- 
son had counselors in Congress—did not agree 
upon the matter between them, and that they were 
not supported by all the power of Mr. Jefferson’s 
friends in the House. The measure passed the 
House, and i was sent to the Senate. That was 
in 1803; and when the treaty came back, Mr. 


Jefferson, in communicating it to the Congress of || 


the United States, used these remarkable words— 
I quote from memory, though | presume | can 
state the language correctly—‘‘ that the provis- 
ional appropriation of two millions, made the 
preceding session, was considered as conveying 
the sanction of the House to the proposed acquist- 
tion.” Consequently it was done before the ac- 
quisition. 

So much for the act of 1803. Afterwards, I 
know Mr. Jefferson—and if 1 did not mention it 
inmy speech, it was because I was ina hurry, 


although the House had given its previous sanc- | 


tion to the acquisition by this two million appropri- 
ation—in his message, did not demand the money 
asa matter of right under this treaty, but sent it 
in for the legislative consideration of the House, 
with a full acknowledgment of their right to grant 
It, Or not to grant it, even after they had given 
their sanction, If I did not mention this fact— 
and the gentleman thinks I did not—it was upon 
my mind to be used as an argument, and one of 
the strongest arguments to show that Mr. Jeffer- 
son sent it to the House for their legislative con- 
sideration, leaving it to them to confirm or reject 
it, although he had their previous sanction. 

In 1806, exactly the same thing took place in 
relation to the acquisition of Florida, and the same 
process was gone through. A motion was made 
In the House, and the sum was voted; and at- 
tempts were made to acquire Florida. Spain was 
willing to sell; but, irritated by the expeditions 
continually gotten up in the United States to 
mvade her territory, she would not yield her con- 
Sent as soon as she otherwise would have done. 


TH 


| [ will merely say that the California treaty went 
through exactly the same process. 

Mr. HOUSTON. The gentleman from Mis- 
souri has attempted to state personal matters 
between him and myself, or I should not have 
troubled the committee again on this subject. 
Now, sir, while lL reprobate in the strongest ters 
any attempt upen the part of any one to bring 
into a public debate private conversations that are 
not intended to be made public, | confess I feel 
rather humiliated that a gentleman with the expe- 
rience of the gentleman from Missouri should 
bring before this committee a private conversation 
which he alleges to have taken place between 
him and myself. 

Mr. BENTON. I should not have done it if 
the gentleman had not made charges against me. 

Mr. HOUSTON. No, sir,itnever should have 
been done. Now, sir, so far as any conversation 
between the gentleman from Missouri and myself 
is concerned, before last Monday morning, I say 
again that I have no recollection of it. And | will 
say, further, that I never either promised or inti- 
mated to that gentleman thatl would call for these 
papers. I did no such thing. 

Mr. BENTON. No; you told me expressly 
that you would not cal! for them, and I so stated. 

Mr. HOUSTON. Then why ali this child’s 
play in bringing the matter before the committee? 
Why disclose a private conversation to sustain it? 
W by bring this matter before the committee, when 
the gentleman says that | promptly told him that 
1 would not call for the papers? 

Then, sir, the gentleman stands upon his rights. 
Well, sir, why did he sleep upon his rights until 
Monday morning, at which time | had given notice 
that | would attempt to call upthis bill? If 1 told 
him what he says P aia, it was his province and 
his right to demand the correspondence. He 
makes no charge upon me, although he has seen 
fit to bring in a private conversation. 

Mr. BENTON. No, | did not bring it in. 

Mr. HOUSTON. Yes, sir, bring in a private 
conversation; and yet there is not even a charge 
made against me by him. Now, sir, | attempted 
no censure upon the gentlemen from New York, 
{[Messrs: Haven and Peckuam;] but yet the gen- 
tleman from Missouri speaks of my censuring 
them. Sir, I did no such thing; I attempted no 
such thing; and if the language I made use of 
would imply anything of the sort, I did not so 
intend it. I merely said, that as the gentlemen 
slept over the matter for days, until it was too 
| late} and then complained that they could not get 
| the correspondence, | had a right to draw the 
deduction that they did not want it for their own 
information. 

But the gentleman says that he confined him- 
self to the cases of Louisiana, Florida, and Cali- 
fornia. | have already shown, that in the former 
| case, correspondence forthe purchase was actually 
| commenced more than twelve months before the 

$2,000,000 were appropriated. I say, further- 
| more, that in my poor comprehension, it is a very 

lame get-out for the gentleman to say that the 

friends of Mr. Jefferson asked for the appropria- 
| tion. The gentleman got up in the House the other 
day, and, without qualification, alleged that Mr. 
Jefferson did not make a move in the matter of the 
treaty referred to until after he had consulted the 
House of Representatives, and had the money 
placed at his disposal. He did so without any 
message or anything else to bear him out. The 
gentleman speaks of consultation. Yes, sir, con- 
sultation. When the President wishes to commu- 
nicate anything to either branch of Congress he 
does so by message; and unless the gentleman can 
show one, | say his arguinent goes for nothing. 

Mr. PECKHAM. I move to amend the amend- 
ment so that the bill shall not take effect until two 
days after the communication of the correspond- 
ence. 

Mr. SEWARD. I notify the gentleman that 
I shali insist on his confining his remarks to 
the amendment. Personal explanations are now 
through with, I believe. 

Mr. PECKHAM. I do not know about that. 
| Mr. Chairman, | desire to say a few words in 
| answer to the gentleman from Alabama. 
| Mr. SEWARD. I make the point of order 

here. I insist that the gentleman must confine his 
remarks to his amendment. 

The CHAIRMAN. The Chair is bound to 

presume that the gentleman will conform to the 
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to indicate to 


rule. As yet, he has said nothing 


the Chair that he will rot do so. 
Mr. SEWARD. He announces that 
rolng to reply to the gentleman from Alabama. 


The CHAIRMAN. The announcement of an 
intention 18 pot a violation of the rule. 

Mr. PECKHAM. The centieman from Ala- 
bama bas chosen to tell the cormmittee that the 
application for these papers should have come on 
Thursday, or some subsequent day of last week, 
and that the delay until last Monday showed 
that the desire to obtain them was hot really sin- 
cere. ‘ 

The CHAIRMAN. The Chair must arrest 
the gentleman in his present course of remark. 
The rule is express that remarks must be in ex- 
planation of, er opposition to, the amendment 
pending. 

Mr. PECKHAM. I wish to show, sir, the 
propriety of having these papers; and then, that 
they should be here for so long a time, before the 
appropriation ean be used or passed. 

The CHAIRMAN. That is legitimate, and 
the gentleman will proceed. 

Mr. PECKHAM. The gentleman took that 
position. He has now told the committee and the 
country that we could have as well applied for 
these papers any day after last Wednesday as we 
could on Monday last; that it would have been 
as regular. That the committee know is not cor- 
rect. Monday is resolution day; and if objection 
to the introduction of a resolution be made on that 
day, a motion can be made to suspend the rules; 
and if two thirds agree to it, the resolution may 
be introduced; whereas, on any other day than 
on Monday, a single objection defeats the resolu- 
tion. On Monday last the gentleman from Ala- 
bama deprived me of the opportunity of moving 
to suspend the rules, by previously moving to go 
into committee, and refusing to withdraw his mo- 
tion, which had a preference. 

Mr. SEWARD. I rise to a question of order. 

Mr. PECKHAM. Has the gentleman from 
Georgia risen again to a pointof order? I hope 
that he will not make it on me. 

Mr. SEWARD. 1 will withdraw it. 

Mr. LETCHER. I renew it. 

The CHAIRMAN. The Chair will rule that 
the gentleman must confine himself to the amend- 
ment he has offered. 

Mr. PECKHAM. The gentleman from Ala- 
bama [Mr. Houston] told us that he was really 
willing to have the papers laid before the House, 
if we had only applied within a reasonable time. 
Pray, sir, whet would have beena reasonabletime 
in the gentleman’s view? Would last Thursday 
or’ last Friday—three days before we applied? 
W ould sixty or forty-eight hours before have been 
a reasonable time? How accurate and close the 
gentleman is in his time of reason—or reasonable 
ume. Monday, the very first regular moment, 
was just too Jate; and, sir, Thursday or Friday 
would have been justtoo early. Th>time would 
have been irregular and out of time, 

TheCHAIRMAN. TheChair must again in- 
terrupt the gentieman from New York, [Mr. 
Pecknam.} 

Cries of **Goon!”’ “Go on!""} 

ir. LETCHER. I object to the gentleman 
from New York going on. Lét us have the rules 
enforced. 

The CHAIRMAN. Any remarks of the gen- 
tleman from New York as to the propriety of fur- 
nishing the papers within two days would be 
legitimate, bat outside of that they would not be 
in order. 

Mr. PECKHAM. I leave this point, sir. If 
one half of the time spent by the gentleman from 
Alabama and his friends in efforts to avoid and 
evade the presentation of the papers connected 
with this treaty, and in giving excuses for object- 
ing, had been appropriated to furnishing them, 
we would have had them in time, and this com- 
mittee and the country would have had the benefit 
of them. The gentleman from Alabama makes 
the pretense now that he was very willing to favor 
the production of these papers, if the application 
had only come in time. Has not the course pur- 
sued by the gentleman warranted me in saying 
that his purpose was fixed never to trust those 
papers to"this House? ; 

MreLETCHER. I ask the Chair to enfoece 
ite decisions. The Chair has decided 
four times that the gentleman from New York 


three or 
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was notin order; but he has paid no respect to 


the decision. 

The CHAIRMAN. The gentleman from New 
York (Mr. Peckuam] has exhausted his time. 

Mr. ORR. | am opposed to the amendment of 
the gentleman from New York, and I hope the 
committee will come to a vote upon it. 

Mr. Peekuam’s amendment to the amendment 
was rejected. 

The question recurred upon Mr. Benron’s 
amendment. 

Mr. HAVEN. I desire, for the purpose of 
saying a few words, to renew the motion of my 
colleague, restricting it to nine days instead of 
two. I submit to this committee, it is proper 
that this correspondence should be laid before the 
public, and | claim that this House should have 
it long enough before the money is used to enable 
it to interfere. in case the correspondence shows 
what has been intimated and alleged here, and in 
other places, that it would show when published, 
we ought to have time to act upon it. Now, | 
would not make this limitation of time nine days, 
if it was not for the tenacity and pertinacity of 
the chairman of. the Committee of Ways and 
Menns, in endeavoring to crowd gentlemen here, 
who, in good faith, have asked him to wipe off 
this reproach from the Administration. The 
tenacity with which he holds on to this measure, 
shows that there is “ something rotten in Den- 
mark.’’ There is no court on earth, that | know 
of, where a man is arraigned in a criminal case, 
unless it is in a capital case, and he stands silent, 
it 18 not adjudged a plea of guiity. 

Why, then, has there been this tenacity exhib- 
ited on the part of my friend on the other side? 
Why can he not let us have the correspondence ? 
Is he afraid of it? I, for one, will not have this 
issue changed. The issue is not whether the cor- 
respondence was asked for in time. It is whether 
they dare let us have the papers. That is the 
issue, and | hold him to it. 

Mr. ASHE. I have heard with a great deal of 
surprise the remarks of my friend from New 
York in reference to the amendment which he 
submitted. Hedémands that, as a matter of right, 
this House be put in possession of these papers. 
Now, the question of right is a matter of contro- 
versy. For my part,!I deny that we have a right 
to call forthem. I deny that the President has, 
in any manner, compromised the privileges of this . 
House by declining to send these letters with his 
message. This is an old question. It has been 
long argued in the country, and it has been as- 
serted and held, time after time, that we have no 
right to such correspondence. Why have we not? 
Because the House of Representatives is not a part 
of the tee eeiene power. I hold m my hand 
a message from General Washington tothe fourth 
Congress, which has been, no doubt, referred to 
during this debate, which satisfied my mind upon 
this point. In that case he expressly refused to 
communicate papers. Congress, he says, in pur- 
suance of the powers granted by the Constitution, 
must appropriate money to fulfill a treaty; but 
that they can only object to the treaty on two 
grounds—either that it 18 in opposition to the Con- 
stitution of the country, or that the execution of the 
treaty willeengender consequences so injurious to 
the interests of the tountry as to justify their op- 
position. 

We are not the treaty-making power. We can 
only participate in it by implication, as a legislative 
branch. Now, what information could these papers 
afford us, even if we had them for this purpose? 
Could they enlighten us on the point asto whether 
the treaty 1# constitutional or notr We could get 
no information whatever from them on that point. | 
It would determine nothing. We have the treaty, 
and can see whether it is constitutional or not. 
And, sir, if it is unconstitutional, or incompatible 
with ee interests, let us refuse the appropri- 
ation. But what information can the papers give 
you on this subject? But they say, why have not | 
the papers been communicated before? Have we 
demanded them? The President did not know that 
the House desired them. 


Sir, the convention which framed the Constitu- | 


tion expressly decided that this House should 
have no power in making a treaty. This consti- | 
tuted one of the chief objections of thelarger States | 


nia offered amendments to the Constitution giving 
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adopted. The best interest of the country de- 
|} mands that we should keep separate and distinct 


the divisions of power under the Constitution. 
Nothing short of stern necessity should induce us 
to arrogate power which* does not belong to us. 


| This treaty, as | conceive, presents no such case; 


and, therefore, | cannotaccede to the course which 
we have been urged by its opponents to adopt. 

The question was then taken on Mr. Haven’s 
amendment; and it was rejected. 

Mr. HARRIS, of Mississippi. I move pro 
forma to amend the amendment, so as to postpone 
the operation of the bill for eight days. 

1 look upon the negotiations with Mexico as a 
piece of unmixed, unmitigated stupidity, from the 
beginning to the end. In this respect there is 
nothing equal to it except the debate to which it 
has given rise in this House. The treaty against 
which you have all argued, the President’s treaty, 
has been repudiated and rejected; the treaty which 
the House is called upon to consider, is a treaty 
made by ourselves, made by our Senate; it is a 
proposition which we deliberately made to Mexico, 
and which she has accepted. There may have 
been more or less of intrigue and fraud in the first 
treaty; it was a bad treaty, undoubtedly, and, for 
that reason, was promptly rejected. I will vote 
for the appropriation, but with no great degree of 
satisfaction. Five millions would have been 
readily accepted. So much for the treaty. 

I desire to call attention to a kindred subject. 
Mexican negotiations naturally ally themselves to 
Spanish negotiations. This President, like his 
predecessor, exhibits prompttude of action against 
our own people. The Cuban troubles are about 
to end as they ended in Mr. Fillmore’s time. 
Dogberry and Verges have discovered the conspi- 
racy, and there is the end of it. What I desire 
to say is, that when the President thinks proper 
to proclamate against my people in the South, I 
want him to preserve some sort of uniformity. 
[ demand a proclamation against the citizens of 
Missouri, who have notoriously combined to resist 


emigration to Kansas. They are striking openly | 


and boldly at our most cherished privileges. The 
Nebraska bill is dubious, the rifle is certain; 


| gourts err, but the Missouri rifle rarely misses. 
| lt is a significant commentary, this Missouri 


movement. 
Mr. DEAN. I am opposed to the amendment 


of the gentleman from Mississippi, and ask forthe 
vote. 


The amendment to the amendment was not 
| agreed to. 


“Mr. McNAIR. I move that the committee do 


now rise; and upon that motion | demand tellers. | 


Tellers were ordered; and Messrs. CAMPBELL 
and WHeeELer were appointed. 


The question was taken, and the motion was | 


disagreed to; the tellers having reported—ayes 62, 
noes 81. 

So the committee refused to rise. 

Mr. TAYLOR, of Ohio. I move toamend by 
providing that the law shall not go into effect 
until four days after the President has communi- 
cated the correspondence in reference to this treaty 
to the House. 

Mr. MAXWELL. I rise to a question of order. 
I would not make the point, but similar amend- 
ments have been ae 


entertained hereafter. make the point that an 


amendment inconsistent with the main proposi- | 
I submit | 


tion of the bill cannot be entertained. 
to the Chair and the committee that this amend- 
| ment, which presupposes a call on the Executive 


for correspondence in connection with this treaty, | 
which, in fact, has not been made, is inconsistent | 


with the main proposition of the bill, and cannot 
| be entertained. 


| The CHAIRMAN. The Chair recognizes the | 
truth of the doctrine laid down by the gentleman || 
| from Florida, that ifan amendment is inconsistent | 
| with the body of a bill, or repugnant to it, it is out | 
|| oforder. But whether the amendment proposed in 


| the present instance is so repugnant, is for the 
| committee to decide. 
it is 80 repugnant as to come within the rule. 
Mr. TAYLOR, of Ohio. I assure the gentle- 
man from Alabama that it is not my intention to 


anything prejudicial to the Committee of | 
: I did suppose that, with so | 
to xs adoption. North Carolina and Pennsylva- | large a majority in the House—sufiiciently large | 


to pass this bill—they would have done away with 


us this power; but these amendments were never tl any objection that might have been urged against 


rion, 
| the bill upon theground that we had not sufficien, 


entertained, and may be | 


The Chair cannot say that || 


information before us upon which to base oy, 
action. I desired, in all good faith, to vote 
this treaty, if | could see my way clear. 

I listened with the utmost attention to the yp. 
marks of the gentleman from Alabama, {M; 
Hovston,] and others who have spoken upon this 


for 


,, Subject, and endeavored to come to such a conely, 


sion. But the oniy information | have in regarg 
to the necessity of appropriating $10,000,000, i, 
that gathered from the newspapers, the rumors 
circulating in the streets, and the individual opin. 
ions of gentlemen upon this floor. 1 desire more 
particularly to reply to the remarks of my frieng 
from North Carolina, (Mr. Asne,) who said, as 
1 understood it, that this House has no right to 
call for the papers in this case. Can it be possible 
that, in reference to a treaty for which we are 
called to make an appropriation of $10,000,000, 
we have no right to call upon the President for the 
papers relating to it? 1 say that we have such q 
right; and while I have a seat in this Hall | shal) 
insist on it. I will not censure the President if 
he says he cannot communicate the papers to us 
without doing injury to the public interests, |; 
would be the duty of President Pierce to say that 
he could not communicate the information in rela- 
tion to this treaty, if it could not be done without 
injury to the public service; and, for one, I should 
be satisfied with that communication. 

lt is said in the newspapers throughout the 

country, that some of the correspondence in ref. 
erence to this treaty is utterly derogatory, and 
disgraceful to the United States. I do not believe 
it. I wish the President of the United States— 
whether he concurs with me in political sentiment 
makes no difference with me—to convey such 
information as he can to this House; and if I can 
sustain him in his acts, I will do so. I never acqui- 

| esced in the sentiment that we have no right to 
call upon the Executive for papers. We are 
now called upon to make an appropriation of 
$10,000,000 to pay for territory, and abrogate an 
article in the treaty which we have made hereto- 
fore; and I say we have the right to call for the 
papers in the case; and the President, according 
to his diseretion, has the right to withhold them 
or not. Can it be possible that this House will 
say that we have not the right to call upon the 
President for this information? I, for one, insist 
that we have the right to call upon the President 
for it, and that he has the right to communicate 
it, if he thinks proper to do so. . 

My principal objection to this treaty is, that a 
| large majority of this House are for withholding 
information in regard to it. Why was it not 
given to us on last Monday? In my opinion it 
might have been sent to us within tyo hours; and 
during that day the House could have received it 
|| without doing injury to the public service. And 
| when he had communicated that much of his in- 
| formation, 1], for one, would have acquitted him 
of all impropriety in the matter. Sir, he is not 
chargeable now with the course of gentlemen on 
this floor, or with the single objection which met 
the gentleman from New York, [Mr. Pecxuam.] 
When it is said ** You shall not offer your resolu- 
tion; you shall not have the desired information; 
you are required to vote this a yaaa, of 
$10,000,000,” it is as if it were said, ** Stand and 
deliver; you are not worthy to receive information 
at the hands of the Executive.’? Now, while | 
am disposed to acquit the President of the United 
States of each and every impropriety, I will stand 
here to do justice to the House of Representatives 
against each and every President, and against 
each and every majority who will thus radically 
withhold information which ought to be communt- 
cated to the Representatives of the people on this 
floor. 

It has been said to me privately by an eminent 
Democratic gentleman connected with the public 
service, that he believed it was the duty of the 
President to have sent with this treaty all the 
information in his power to enlighten the Repre- 
sentatives of the people, and to enable them to 
form their judgment. Now, we have asked for 

information; you refused to give it to us. The 
only thing for us, then, to do, is to vote no. For 
my part, | have, on this account, made up my 
mind to vote against the bill, although I had eart 
| estly desired to sustain it. ; 
| r. Chairman, this is a high prerogative of the 
|| House of Representatives. If you abandon it to 
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day, you may, in the course of two or three weeks, 
be required to abandon it in some other cases. 
We have other treaties pending, and I think that 
every member of this House ought to be more 
vealous to maintain its rights, than to makea treaty 
with the quondam savior of Mexico and with its 
yuasi Emperor. If there is a necessity for a south- | 
ern Pacific railroad route; if it is necessary to ab- | 
rogate the eleventh article of the treaty of Guada- | 
lupe Hidalgo; if it 1s necessary for us to havea 
right of way across the Isthmus of Tehuantepec, 
let us negotiate a treaty in a fair and honorable | 
* way, and let the negotiations be submitted to the 
Representatives of the people. i 

Mr. CLENGMAN. Mr. Chairman, I am 
opposed to the amendment of my friend from | 
Ohio. I fully agree with him in his position that 
the House of Representatives has a right to call 
for information on such a subject; and if any gen- 
tleman had made the motion, | should have voted 
for it at any previous time; while the President 
would then be at liberty to decide whether or not 
it was compatible with the public interest to give 
the information asked for. The nature of that 
correspondence would not influence my vote. I | 
do not know whether or not there is anything | 
in the correspondence to hurt the Administra- 
tion, Mexico, or anybody else. My vote would | 
not be influenced by it. Therefore | am not dis- | 
posed to delay the passage of the bill, or to vote 
for the amendment of my friend with a view to 
delay the ratification of the treaty. 
is the desire of the friends of the measure to vote 
upon it to-day, because unless it passes the House 
to-day, I do not believe that it could be got through 
the Senate in time. We are under the obligation, 
if we pass the bill at all, to pass it to-day. [here- | 
fore | hope, as I presume that every gentleman | 
has made up his mind, that we will come to an 
understanding, and vote upon it this evening. 

The question was taken on the amendment of | 
Mr. Tayior; and it was not agreed to. 

The question recurring on Mr. Benton’s amend- 
ment, it was taken; and the amendment was re- | 
jected. 

' Mr. PRESTON. I now move that the com- 
mittee rise and report the bill to the House. 

Mr. PECKHAM. I move to reduce the ap- 
propriation $9500. 

Mr. HENDRICKS. You have not the floor | 
for that purpose. 

Mr. PECKHAM. 
to offer an amendment. 

Mr. PRESTON. [I believe I havethe floor. I | 
move to strike out the enacting clause of the bill. | 

Mr. CAMPBELL. I rise to a question of | 
order. I present the question of order, not be- | 
cause I desire to offer any amendment; for I | 
assure the committee I shallnotdo so. My point | 
is, that the motion of the gentleman from Ken- | 
tucky is not in order. I need not repeat the rea- | 
sons given the other day, when this same point | 
arose 

A Memper. Weall understand it. 

Mr. PRESTON. , Will the gentleman from 
Ohio permit me to say a word? 

Mr.CAMPBELL. Certainly. 

Mr. PRESTON. I understand the gentleman | 
from New York [Mr. Pecxnam] desires to address | 
the House, and therefore | withdraw my motion. 

Mr. PECKHAM. I move to reduce the | 
amount of the appropriation five dollars. | 

One chief purpose of this treaty, sir, seems to || 
be, to obtain the cession of sufficient territory to || 
secure a track fora Pacific road in the southern |! 
part of the country. I am in favor of it, so far as | 
that point is concerned. J am quite willing that 
they should have a route, But it seems to becon- 
ceded that the town of El Paso ought for that pur- 
pose to be included in this territory. Now, the 
line of this new treaty runs three miles north of | 
the town of El Paso. Captain Marcy, an accu- | 
rate and scientific officer, reports on the map made | 

by him that the line as run by Gray and Graham 
is eight miles north of El Paso. The south line of | 
our territory, as fixed by this treaty, is just five 
miles south of that line, and, of course, three miles 
north of El Paso. 
_ The object sought to be attained in that respect | 
is not obtained, and it will leave room for a new 
hegotiation to purchase more territory. 

Another objection, which 1 will state, to this 
treaty—though I will not argue it on its merits | 
under the circumstances—is, that it does not se- |) 


I believe I have the right 








THE C 


~ 


| presume it || 


cure, as the treaty of Guadalupe Hidalgo did, the 
claims of our citizens upon the Government of 
Mexico. That treaty did provide that security, 
and many claims have been satisfied under it, 
Invited to do so by a circular issued by Mr. 
Walker, the then Secretary of the Treasury, many 
of our citizens took large quantities of merchan- 
dise to Mexico during our late war with that 
country, and while our armies were in her terri- 
tory. When peace was declared, the goods in 
Mexico then undisposed of, owned by our citi- 
zens, were carefully guarded and secured to them 
by special and particular provisions inserted in the 
nineteenth article of that treaty; and yet our citi- 
zens owning that property were literally despoiled 
of their goods by the Mexican Government and 
their officials; the treaty, in that respect, was 
wholly disregarded and violated, and the property 
of our citizens sacrificed and entirely lost to them. 


Hundreds of thousands of dollars’ worth wereso | 


lost to them, and claim has again and again been 
made by our Minister to that Government for 


redress, as ] am informed, and we have applied | 
in vain, 


Such claims for large amounts are now 
before our Government for relief against Mex- 
ico. A few days since | presented one for some 
$200,000 to this House. The attention of this 
Government had been fully called to this sub- 
ject; and yet here we havea treaty negotiated and 
ratified, and the just claims of our own citizens 
upon the Mexican Government are entirely omit- 
ted, forgotten, or utterly neglected! Weare pay- 
ing over to an insolvent Government—a Govern- 
ment that may not, and probably will not, con- 
tinue six months after this treaty shall be ratified — 
paying them $10,000,000; and yet we make no 
provision whatever to secure the just claims of 
our Own citizens against that Government from 
this money! Ought we to sustain such a treaty 


| by voting this appropriation ? 


Mr. WALSH. Fhad not designed to say any- 
thing in reference to this treaty. I was anything 
but favorably inclined towards it at first, and sup- 
pose I should have voted against it had there been 
no discussion upon it. But every argument that 


| have heard against it has weakened my opposi- | 


tion to it. Sir, with reference to these papers, and 
other objections that have been raised, | regard it 
as all moonshine. 


ig not proper the world should know, I am well 
aware, from my own personal knowledge, that 
there were facts connected with the introduction 
of Santa Anna into Mexico during the war that 


| it is not proper for the world to know. 


But I was opposed to the treaty mainly upon 
the ground that it gave $10,000,000 towards prop- 
ping up a tottering despotism, which must natu- 
rally drop into our own hands. I was opposed 
to bolstering up a Government that affords no 
protection to property, and no protection to per- 
sonal liberty, and that tramples upon the masses 
of the people. I was opposed to retarding that 


| event which is looked for with confident hope by 


every good citizenin Mexico. But whenl looked 
around, and saw the materials of which the op- 
position is composed, I must acknowledge that 
my doubts were shaken; so much so, that 1 am 
not certain that, if my vote should be necessary 
for the passage of the bill, I should vote in its 
favor on its final passage. 


The question was taken; and Mr. Peckuam’s | 


amendment was not agreed to. ; 
Mr. PRESTON. I move that the committee 


do now rise and report the bill to the House, | 


with a recommendation that it do pass. 
The motion was agreed to. 


The committee rose; and the Speaker having | 


resumed the chair, the chairman (Mr. Disney) 
reported that the Committee of the Whole on the 


state of the Union had, according to order, had | 


the Union generally under consideration, and par- 
ticularly the bill of the House (No. 405) ‘* to 
enable the President of the United States to fulfill 
the third article of the treaty between the United 
States and the Mexican Republic, of 30th Decem- 
ber, 1853, as amended by the Senate of the Uni- 
ted States,’’ and had directed him to report the 
same back to the House without amendment, and 
with a recommendation that it do pass. 

Mr. HOUSTON. I move the previous ques- 
tion upon the engrossment of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 
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| suppose there are facts con- | 
nected with the negotiation of this treaty that it 
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The bill was then ordered to be engrossed and 


read a third time; and being engrossed, it was read 
a third time. 


Mr. HOUSTON. | call forthe previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be now put. 

Mr. HOWE. I demand the yeas and nays on 
the passage of the bill. 

I'he yeas and nays were ordered. 
_ The question was then taken; and it was decided 
in the affirmative—yeas 103, nays 62; as follows: 

Y EAS—Messrs. Abercrombie, Aiken, James C. Allen, 
Willis Allen, Ashe, David J. Bailey, Barksdale, Barry, Bel- 
cher, Bell, Bliss, Boeoek, Boyee, Breckinridge, Bridges, 
Brooks, Caskie, Chamberlain, Chastain, Chrisman, Clark, 
Clingman, Cobb, Coiquitt, Cox, Curtis, Johu G. Davis, 
Dawson, Dean, Disney, Dowdell, Eddy, Bdmundson, Jonn 
M. Elliott, Eltison, Ewing, Faulkner, Florence, Gamble, 
Goode, Greenwood, Grew, Sampson W. Harris, Hendricks, 
Henn, Hillyer, Houston, Hunt, Ingersoll, Johnson, George 
W. Jones, J. Glaney Jones, Roland Jones, Keitt, Kerr, Kid 
well, Kurtz, Lamb, Leteher, Lindsley, McDougall, MeMul- 
lin, MeNair, Macy, Maxwell, Smith Miller, Millson, Olds, 
Orr, Packer, John Perkins, Phelps, Phillips, Powell, Pratt, 
Preston, Puryear, Reese, Richardson, Riddle, Robbins. 
Rowe, Ruffin, Seward, Shannon, Shaw, Singleton, Samuel 
A. Smith, Williain Smith, George W. Smyth, Frederick P. 
Stanton, Hestor L.. Stevens, Straub, David Smart, John J. 
Taylor, Thurston, Vail, Vansant, Walker, Waish, West- 
brook, Daniel B. Wright, and Zollicoffer—103. 

NAYS—Messrs, Bennett, Benson, Benton, Campbell, 
Carpenter, Chandler, Cook, Crocker, Cuilom, Thomas Da- 
vis, De Witt, Dick, Diekinson, Eastinan, Thomas D. Eliot, 
Everhart, Farley, Fenton, Flagler, Giddings, Goodrich, 
Aaron Harlan, Harrison, Hastings, Haven, Hiester, Howe, 
Hughes. Daniel T. Jones, Knox, Lindley, McCulloch, 
Matteson, Mayall, Middleswarth, John G. Miller, Morgan, 
Murray, Norton, Andrew Oliver, Mordeeai Oliver, Parker, 
Peckham, Pennington, Bishop Perkins, Pringle, David 
Ritchie, Russell, Sabin, Sage, Sapp, Gerrit Smith, Jobn L. 
Taylor, Nathaniel G. Taylor, Upham, Wade, Walley, El- 
lihu B. Washburne, [srael Washburn, John Wentworth, 
Tappan Wentworth, and Wheeler—62. 


So the bill was passed. 


Previous to the announcement of the above vote, 

Mr. EWING said: I do not like to vote on so 
important a measure after so little discussion; but 
being the best that can be done now, but not the 
best under different auspices, | vote aye. 

Mr. HOUSTON. I move to reconsider the 
vote by which the bill was passed; and that that 
motion to reconsider lie upon the table. 

The latter motion was agreed to. 

Mr. JONES, of Tennessee. I move to recon- 
sider the vote by which the title to the bill was 
adopted; and that that motion be laid upon the 
table. 

The latter motion was agreed to. 

ENROLLED BILL. 

Mr. HENN, from the Committee on Enrolled 
Bills, reported as correctly enrolled an act of the 
following title; which thereupon received the sig- 
nature of the Speaker: 

An act to aid the Territory of Minnesota in the 
construction of a railroad therein. 

Mr.FLORENCE. | move that the House do 
now adjourn. 

The motion was agreed to, and thereupon the 
House adjourned (at thirty minutes past four 
o’clock) until to-morrow at twelve o’clock, m. 





IN SENATE. 
Tuurspay, June 29, 1854. 
Prayer by Rev. Henry Sricer. 
The Journal of yesterday was read and approved. 


THE FUGITIVE SLAVE LAW. 

Mr. FESSENDEN. I desire to present the 
petition of Leonard Chase, and three hundred and 
two other inhabitants of Milford, New Hamp- 
shire, praying for the repeal of the fugitive slave 
act of 1850. I desire tn state that this petition is 
not open to the same vbjections with regard to 
locality that were taken by my friend from Ten- 
nessee (Mr. Jones) the other day, in relation to 
the petition from Boston. 

I have taken a little pains to look at the census, 
and I find the number of inhabitants of this town 
to be about two thousand, from which I suppose 
that these three hundred and two voters comprise 
preity much all the voters in the town. The pe- 
tition comes from the town of Milford, in the 
county of Hillsborough, which is, | believe, the 
native county of our present distinguished Chief 
Magistrate, and | suppose it will be entitled to 
some additional consideration on that account. 
move that it be referred to the Committee on the 

\| Judiciary. The moGon was agreed to. 
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ATMOSPHERIC TELEGRAPH. 

Mr. MALLORY. The special committee to 
whom were referred the memorial and accom- 
panying papers of [thiel Richardson on the sub- 
ject of the proposed atmospheric telegraph, have 
instructed me to make a report, and to ask that 
one hundred extra copies of it be printed. A bill 
will probably be reported by the committee at a 
subsequent period. 

Phe report was ordered to be printed, and the 
motion to print one hundred extra copies was 
agreed to. 


THE GADSDEN TREATY. 
During the remarks of Mr. SEWARD, which 


follow, a message was received from the House 
of Representatives, by Mr. McKean, Chief Clerk, 
announcing that the House had passed a bill to 
enable the President of the United States to fulfill 
the third article of the treaty between the United 
States and the Mexican Republic, of the 30th De- 
cember, 1853, as amended by the Senate of the 
United States. 

Mr. HUNTER. I ask the general consent of 
the Senate to be allowed to take up that bill at 
once. It is to carry out the provisions of a treaty 
which we have ratified, and we have but little 
time left. 

Mr. BADGER. What is the latest time? 

Mr. HUNTER. This day. 

The PRESIDENT. The Chair will suggest 
that the proposition of the Senator from New 
York must be first disposed of. 

Mr. HUNTER. Of course I must have his 
consent. 

Mr. SEWARD. 
remarks. 

The honorable 
speech. 


I shall be very brief in my 


Senator then continued his 


MAIL LINE TO CHINA. 


Mr. GWIN. Lask the consent of the Senate 
to take up the bill reported from the Committee 
on the Post Office and Post Roads * to establish 
a line of steam mail ships between San Francisco, 
in California, and Shanghai, in China, touching 
at the Sandwich Islands and Japan.” ' 

Mr. SEWARD. Mr. President, the summer 
solstice is passed; the thermometer indicates 90°; 


time is becoming precious in the Senate; I shall, | 


therefore, condense the explanation which the 
Committee on the Post Office and Post Roads has 
instructed me to make. 

The bill directs the Postmaster General to con- 
tract for five years with the lowest bidder, on fair 
competition, with good security, for the carriage of 
monthly mails between San Francisco, in Cali- 
fornia, and Shanghai, in China, by the way of 
the Sandwich Islands and Japan, in steam vessels 
of at least two thousand tons burden, constructed 
in the best manner with regard to speed and safety, 
ata cost of not more than $509,000 per annum, 
and directs also, thatany deficiency of the accruing 
postages to defray the expense of the transaction, 
shal! be paid by the Treasury of the United States. 

Will the Senate please to consider that we have 
in operation a very perfect postal system, which 
pervades and penetrates all the inhabited regions 
of our country, while it is connected by steam 
mail vessels with similar European postal systems 
beyond the Atlantic, and that by this national 
agency, letters, newspapers, and commercial, sci- 
entificand political communications of all sorts, are 
regularly exchanged among the people of the 
United States, and those of western Europe. Will 


the Senate please to consider, also, that new ef- | 


ficiency has been recently given to these postal 
systems by the establishment of electric telegraphs 
coextensive with them on both continents. One 
hundred millions of letters pass through our own 
post offices annually. 

Now, will the Senate once more consider that 
since our postal system thus described was estab- 
lished, we have tote vir ceased to be merely an 
Atlantic people, and that, on the contrary, havin 
ndded to the Union one flourishing commercia 
State of vast dimensions, and also two territories 
which are soon to become States on the Pacific 
coast, and that being now engaged in filling up the 
territory thus rounded off, we have become a con- 
tinental American Power, holding the same attitude 
vo Asia that we do to Europe, and sustaining the 
same relations to the countries on each of those 
continents. What is now proposed is simply to 
extend our existang postal system westward on 


the Pacific ocean, so as to exchange intelligence 
with the nations dwelling on its islands and coasts 
as we already exchange intelligence with the na- 
tions that dwell on the islands and coasts of the 
Atlantic ocean. The very statement of the case 
in this form seems to me a complete demonstra- 
tion. Nevertheless, I wiil brieffy illustrate. 

First. Please to look at the subject in its relation 
to the people of California, Oregon, and Washing- 
ton. ‘Those people morally, and by virtue of the 
Constitution, have rights in all respects equal with 
those which are enjoyed by their fellow-citizens 
residing on the Pacific coast. If the latter justly 
enjoy the aid of regular and speedy public mails 
in their intercourse with the countries accessible 
over the sea, which washes their shores, then, 
unless for some reason that must be assigned, the 
former have the same right to the aid of regular 
and speedy public mails in their intercourse with 
the countries accessible to them over the sea, which 
washes theirshores. If this right should be abso- 
lutely denied, then they would be absolved from 
obligations of loyalty, and would seek to regain 
equality by separation and independence. I am 
sure that injustice will not be practiced so long as 
to give excuse for disloyalty. Butthis confidence, 
on the other hand, does not of itself justify post- 
ponement. 

The measure proposed is not premature, if the 
extent of the national Pacific coast bears any fair 
proportion to the length of the national Atlantic 
coast, if there be in California and Oregon sufii- 
cient population, with adequate resources and 
capital for foreign trade and commerce, and if 
there be on the Asiatic coasts markets open and 
inviting such intercourse. All these conditions 
exist. Our Pacific coast stretches away from the 
thirty-first to the forty-ninth parallel—a length of 
sixteen hundred miles—without including the 
shores of the Straits of Fuca and of Puget’s 
Sound, inland waters on the western, corres- 
ponding with the Gulf of St. Lawrence, on the 
eastern side of the continent. ‘This coast is but 
little shorter than our Atlantic shore was before 
Florida was annexed to the United States. The 
population of California. Oregon, and Washington, 
already exceeds four hundred thousand, while San 
Francisco, the chief seat of their commerce, num- 
bers fifty thousand. I need not expatiate on the 
commercial resources and capital of a people whose 
mines, besides the domestic supply, yield eighty 
millions of gold dust and bullion for exportation; 
or, to state the fact in another way, a people 
whose mines have, in six years, given stability 
and tone to our own before fluctuating’currency, 
and enhanced sensibly the value of all property 
throughout the civilized world. 
cessary to enlarge on the commercial resources of 
the ancient ** East,’’ and the attractions it offers 
to the merchants of our western coasts. They 
have been, for four hundred years, the inspiration 
of human activity in its grandest development. 
British steamers connect all the principal ports of 


the Pacific and Indian oceans, from Australia to | 


the Cape of Good Hope, and thus afford access 
to the plaags where are exchanged the productions 
of half of the population of the globe. Great 
Britain also carries on a trade in these ports of 
$200,000,000. But California, Oregon,and Wash- 
ington have need of a trade unknown to Great 
Britain. With wide regions to reduce to cultiva- 
tion, and gold-bearing mountains to be rendered 
productive, they need emigrant labor, while China 
and other Oriental countries have a population 
overcrowded and impoverished by ages of despot- 
ism, seeking escape to our newly discovered con- 
tinent. But the inhabitants of our Pacific coast 
are not merely a mercantile people. Likeall other 
American citizens, they are deeply interested in all 
the social, moral, and political movements of so- 
ciety in every part of the globe. 

I submit then that the argument for the present 
measure is complete, even while it rests on the 
ground of its importance to the people of Cali- 
fornia, Oregon, and Washington. Happily, how- 
ever, it is easy to show that in this case, as in most 
others, the local or sectional interests involved are 
inferior to the general interests of the Union. We 
have a habit of discussing questions of 4erritorial 
enlargement, and of the extension of political and 
commercial influences and connections, with as 
much caution and anxiety as if we enjoyed always 
free choice to make, prevent, or coutrol national 


As little is it ne- | 
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wisely when we refuse to commit ourselves blind! 
to the guidance of those who interpret to us what 
they are pleased to call our manifest destiny, And 
yet, sir, | confess that sometimes, when [ take 
an outside position and review the thickly recur. 
ring changes through which we have passed, i; 
seems to me that our course has been shaped 
not so much by any self-guiding wisdom of oy; 
own, as by a law of progress and development 
impressed upon us by nature herself. When we 
consider the resistless impulses to expansion 
which have acted on the people of the United 
States during the last half century, together with the * 
broad and tempting field which, at the beginnin 
of that period stretched out from beneath their fee; 
and when we consider, in connection with these 
circumstances, how the Creole population who 
asserted claims to possess that field, had become 
physically and intellectually unable to defend jt 
and how France, consumed by anarchy and yet 
engaged in a death struggle with despotism, was 
unable to hold Louisiana, and that Spain, enervated 
by self-indulgence, sustained herself only by 
means of foreign aid, and was, therefore, obliged 
to relinquish Florida and Mexico, it is difficult to 
conceive how we could have much longer avoided 
that extension which has given us a broad region 
whose surplus productions must have way through 
many channels to western as well as eastern foreign 
markets. That extension has not only brought 
the Antilles under our constant surveillance, but 
has also brought us to confront the island and the 
coast of Asia, and obliged us to open passages to 
them across the territories of friendly Powers 
while preparing to make the more direct and im. 
portant one over our own broad, but as yet imper- 
fectly explored domain. 

To what end has this expansion tended from 
the beginning? Whither does it now tend, if not 
to commerce and to influence on the islands and 
continents which lie between us and the setting 
sun? Beyond all doubt, this is its tendency, if 
we have sufficient resources and adequate vigor 
and energy to justify us in engaging in competi- 
tion for that commerce. Great Britain largely 
monopolizes it, and yet, while her territory 
scarcely equals that of one of our largest States, 


| her native resources are inferior to those of Vir- 


ginia, or of Pennsylvania, or of Missouri, or of 
Texas, or of California alone. To speak of no 
others, Pennsylvania excavates coal from her 
mines at arate of annual increase which prom- 
ises $180,000,000 for the production of the year 
1870. When we refer to our success in driving 
all competitors from the whaling fields under either 
pole; and when we find that our aggregate ton- 
nage employed in commerce is already four mil- 
lion six hundred thousand tons, and exceeds that 
of Great Britain proper, is it not manifest that our 
energy and vigor have been proved beyond doubt 


or dispute? 


The same tendency marks the political events 
which are occurring on the other side of the Pa- 
cific. Within ten years China, beforeclosed against 
us, has opened to us five principal ports on vari- 
ous parallels of latitude along her entire coast. 
Just now a revolution is occurring there, doubtless 
the result of her departure from her ancient policy 
of exclusion, which seems likely to give us free 
access to every part of the Empire. ves while 


| we have been engaged here in our annual labors, 
| the news comes to us of the opening of three ports, 


with the addition of convenient stations for re- 
pairs and refitting in Japan; and we learn, also, 
that a messenger 1s on his way who brings to us 
a voluntary and unrestricted cession of the Ha- 


| waiian Islands. 


The conclusion which follows the consideration 


_ of these events is, that the policy which the Atlan- 


tie nations have pursued so long, although so 
unsteadily, is on the eve of its consummation, that 
the East and the West, after a separation of three 
thousand years, are to be fraternally reunited. 
There is no Power but ourselves likely to either 


| codperate or compete with Great Britain in effect- 


ing that consummation. It is the proper work, not 
of one only, but of both of the branches of that great 
family which is spreading everywhere freedom 
and free religion with the capacious and compre- 
hensive language of the British islands. If we 
abstain fromy such coéperation and competition 
altogether, then the trade and intercourse of the 
two hemispheres will pass around us, leaving to us 


movements in that direction. I grant that we do | only incidental benéfite common to all other na 
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sons. If, on the contrary, we adopt the policy 
which has dictated this measure, and if we carry 
ut by extending our railroad, postal, and tele- 
sraph systems through our new Territories to the 
Pacific coast, then we shall not only open to all 

- cities and States the inestimable benefits of a 

eral and active internal commerce, but we shall 
rt iw through ourown ports and on ourown ‘Terri- 
ries, as if It werea fertilizing river, the exchanges 

tne world. 

[he measure before us is less costly than any 
one we have heretofore adopted for a similar ob- 
‘ect, It calls for a smaller outlay than that b 
which we acquired Louisiana or California. ff 

whole expense were to fall on the Treasury, it 
would consume but $2,500,000 in five years; but 
the freights, passage money, and postages would, 

n the beginning, yield $200,000, and ultimately 
he mails would become a means of revenue. 

We might perhaps wisely consent to delay the 
enterprise, if our Commerce were not already in 
the Pacific ocean. Itis there, and because it is 
there we have found it necessary to send a naval 
squadron there to secure it protection. National 
mails are everywhere equivalent to armed force for 
purposes of protection. Show mea place in the 
United States where the mails arrive and depart 


w 


of 


I 
i 
t 
‘ 


revularly, and frequently, and | will show you a | 
place where a soldier on duty is never seen. Show | 


me, on the other hand, a secluded region, where 
the post never or seldom penetrates, and | will 
show you the United States barracks and garrison. 
itis just so atsea. You had no mail intercourse 
with Japan, therefore yousent a squadron there 
to prevent the sailors driven on shore in distress 
from being exhibited in cages throughout the Em- 
You have no postal connections with Af- 
rica, and therefore you maintain asquadron there 
to protect your own seamen, and prevent the slave 
trade. 

| conclude with a practical illustration. Here 
isa letter and here a newspaper, the one written, 
the other printed, at Hong Kong, in China. They 
brought us the first intelligence of Commodore 
Perry’s great treaty with Japan. They bear the 
nost-mark of Hong Kong, but for want of a national 
mail they have reached us, not by conveyance 
across the Pacific and in our own mails across Pan- 
ama, but by taking their circuitous way through 
India and the Isthmus of Suez, and over the Medi- 
terranean sea, and then, after being stamped in the 
post office at London, they came to us over the 
Atlantic ocean. 
by two thousand miles te Hong Kong, and more 
deeply interested than we 


mire 
pire. 


itto the mail steamers between New York and 
San Francisco. 

British statesmen sometimes break the seals of 
letters on a plea of political necessity. Are we, 
who have conquered freedom from search on the 
high seas, willing that our Asiatic correspondence 
shall be subjected to the surveillance of the British 
Government through the post office? [ think not. 

During the course of Mr. Sewarp’s remarks, 

Mr. ADAMS said. I rise to a point of order. 
It is whether it is competent for any Senator pro- 
posing to make a report to go on and make a reg- 


California and Oregon, nearer | 


got the same news || 
nearly a month after it reached us—indebted for || 


ular argument in favor of that report before it is 


presented to the Senate? 

Mr. SEWARD. The report was made some 
days ago, and the bill is now under consideration. 

Mr. ADAMS, It seems to me that it has not 
been taken up. 

_ Mr. SEWARD. I think it was taken up, and 
it is now on its passage, | trust, 

The PRESIDENT, A motion was made by 
the Senator from California to proceed to the con- 
sideration of the bill, but the motion was not put 
to the Senate. 

Mr. GWIN. No objection was made, and the 
bill is before the Senate. 

Mr. ADAMS. | understood the Senator from 
California to give way to the Senator from New 
York. r 


Mr. GWIN. No, sir; the bill is under: con- 
sideration. 
Mr. ADAMS. I withdraw the point of order. 
Mr. SEWARD continued his remarks. When 
he had concluded, 
‘he PRESIDENT said: The Chair will state 
to the Senate that there is no proposition before 


the body, unless it be the report which the Chair | 
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understood the Senator from New York proposed 
to make. 

Mr. GWIN. I made the motion to take up the 
bill on which the Senator from New York has 
made his remarks, and that motion was agreed 
to, as | understood. 

The PRESIDENT. The Chair understood 
the Senator from California to withdraw his mo- 
tion to enable theSenator from New York to make 
a report. 

Mr. GWIN. The President is mistaken. 

The PRESIDENT. ‘The question is, will the 
Senate proceed to the consideration of Senate bill 
No. 411, which the Senatorfrom California moves 
to take up? 

Mr. HUNTER. I hope that motion will not 
be agreed to. We havea bill before us, making 
an appropriation for carrying out the Mexican 
treaty, which has to be considered. 

Mr.GWIN. The steam mail ship bill was 
brought up, on my motion, before the ten million 
bill came from the House. I[ do not intend to in- 
terpose any objection to that bill; but the under- 
standing of the Senate was that the other bill was 
taken up, and the Senator from New York was 
making his speech upon it. 

Mr. HUNTER. The question is on taking up 
the bill which the Senator from California refers 
to, as I understand. 

The PRESIDENT. That isthe question. 

Mr. HUNTER. I believe, if that is taken up, 
it will lead to debate, because the Senate is divided 
upon it. I therefore shall vote against taking 
itup. 1 hope the Senate will not take it up, but 
that the ten million bill will be taken up. There 
is a pressing necessity for acting upon that bill, to 
make the appropriation to earry out the treaty. 

Mr. GWIN. We proceeded to the considera- 
tion of the steam mail ship bill. The Senator from 
New York, supposing it to be under considera- 
tion, addressed the Senate upon it. [ hope the 
Senate will not interpose objection to it. 

Mr. HUNTER. I understood the Chair to 
decide that we have not proceeded to its considera- 
tion; but that the question is whether we shall 
do so? 

Mr. GWIN. The universal understanding of 
the Senate was, that it was under consideration. 

The PRESIDENT. That was not the under- 
standing of the Chair. The Chair understood the 
Senator from California to withdraw his motion 
to take up the bill. 

On a division fourteen Senators voted in favor 
of taking up the bill. 

Mr. CASS. I think the question is not under- 
stood. 

The PRESIDENT. 
again, if desired. 

Mr. BELL. Do I understand if this bill is 
taken up, and it leads to debate, that it will be 
permitted to go over? 

Mr.GWIN. Certainly. I am perfectly willing 
that the ten million bill should be acted upon to- 
day; and if the consideration of this bill leads to 
a long debate I shall be willing to let it go over. 

Mr. HUNTER. I suggest to the Senator from 
California to permit the ten million bill to be acted 
on. After that I shail not object to taking up his 
bill. Certainly the ten million bill ought to be 
acted or first. 

Mr. GWIN. If the bill which I have moved 
to take up should lead to such discussion as to 
consume the day, | should let it go over. I do 
not think it is right to put off a bill of more im- 
portance to the country than that, in order to take 
up a bill which will consume the whole day. | 
understand the Senator from Illinois [Mr. Sarevps} 
intends to move an Executive session on the ten 
million bill. We can dispose of this bill in an 
hour at the utmost extremity. 1 am not going to 
speak upon it. I hope the whole Senate under- 
stands the question. The other bill is going to 
lead to a long discussion, and will probably con- 
sume the day. We have had a speech on this 
bill. "We wanta reply to it. I hope it will be 
taken up and diepuest of. It certainly was the 
understanding of the Senate that it was before the 
body; but as the Chair has decided otherwise, I 
hope it will be taken up and disposed of. 

r. HUNTER. I hope there will be no de- 
bate on the ten million bill I am not aware that 
there will be any. I think we can act on it to- 


day. 
Mr. SHIELDS. Mr. President-— 


The Chair will state it 
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The PRESIDENT. The ten million bill is not 


under consideration. The Chair will suggest that 
the question before the Senate is on the motion of 
the Senator from California, that the Senate pro- 
ceed to the consideration of Senate bill Ne. 411. 

Mr. BRIGHT. 1 will inquire of the Chair 
what is the special order of the day? 

The PRESIDENT. The special order is the 
bill vetoed by the President of the United States. 

Mr. BRIGHT. It has been before the Senate 
for about four weeks undisposed of. 

The PRESIDENT. It comes upat oneo’clock, 
In its order. 

Mr. BRIGHT. Iam as anxious as any Sen- 
ator to accommodate my friend from California; 
but I am unwilling to take up any bill in advance 
of the one returned by the President with his ob- 
jections. [ think we should dispose of that subject, 
and after that is done, I shall give what influence 
1 have to take up the bill known as the homestead 
bill. I shall not give preference to any measure 
that may be introduced here until the veto message 
is disposed of, and after that the homestead bill; 
unless there be a pressing necessity for taking up 
the ten million bill. If there is a pressing neces- 
sity for that, | am willing to give way forthe pur- 
pose of taking it up now. Iam anxious to go 
with the Senator from California on his proposi- 
tion about which I know he feels deeply anxious. 
But | cannot consent that that measure, important 
as itis, which will lead toa lengthy debate without 
doubt, shall be taken up until the measures which 
I have indicated are disposed of. 

Mr. HUNTER. The ten million bill must be 
acted upon to-day. I think this is the last of 
June, when the treaty provides that the ratifica- 
tions shall be exchanged. This is, therefore, the 
last day on which the ratifications can be ex- 
changed. 

Mr. BRIGHT. I move to dispense. with ail 
prior orders, for the purpose of taking up that bill. 


The PRESIDENT. Another motion being 
pending, that is not in order. 
Mr. BRIGHT. I shall make it when it is in 


order. 

Mr. SHIELDS. I do not understand that to- 
day is the last day of June. 

Several Senators. To-morrow is. 

Mr. HUNTER. I thought it was; but to- 
morrow is. To-morrow is private bill day, when 
a single objection will prevent the consideration 
of the bill 

Mr. SHIELDS. f would state to the honor- 
able Senator from Virginia that | shall ask for an 
Executive session before any action be had upon 
the ten million bill. 

Mr. HUNTER. I hope that that Executive 
session will not take long. 1 understand the ob- 
ject, I believe. 

Mr. SHIELDS. Certainly it will not take 
long, so far as | am concerned, I never occupy 
the attention of the Senate, on anything, unless I 
have some views to express upon the question, 
and then I occupy no further time than is neces- 
sary. 

The question being taken, Mr. Gwin’s motion 


| was not agreed to. 


FUGITIVE SLAVE LAW. 


Mr. SUMNER. I have a memorial from cit- 
izens of Pepperell, a county town of Massachu- 
setts, the town which was honored by being the 
home of Prescott, who commanded at Bunker 
Hill. This memorial prays for the repeal of the 
fugitive slave act, stating that the remonstrants 
have no faith in pastor future compromises, such 


| measures having no binding effect on politicians 


of the present day; and that the said law is an 
insult to humanity and destructive of the cardinal 
principles of liberty. The remonstrance is for- 
warded to me by the gentleman who heads it, and 
who in his letter states to me that he is a Hunker 
Democrat of the olden time. I present it, and ask 
its reference to the Committee on the Judiciary. 

The PRESIDENT. It will be so referred un- 
less objected to. 

Mr. ADAMS. It being disrespectful, | move 
that it lie upon the table. 

Mr. SUMNER. On that motion | call for the 
yeas and nays. 

Mr. SHIELDS. Mr. President—— 

The PRESIDENT, The motion is not a de- 


\| batable one. 
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Mr. ADAMS. 1! withdraw the motion, to get | 


rid of the subject. 
The memorial was then referred to the Com- 
mittee on the Judiciary. 


EXECUTIVE SESSION—GADSDEN 


Mr. SHIELDS. I now move that the Senate 
proceed to the consideration of Executive busi- 
ness. Ido that for the purpose of getting at the 
ten million bill, 

Mr. HUNTER. I believe we can get at it 
sooner in that way. I hope, therefore, the Senate 
will agree to the motion. 

Mr. CASS. Before we do so, I suggest that 





TEE CONGREOMAL GLO 


read a second time, and considered as in Commit- 
tee of the Whole. 


It proposes to direct the Postmaster General to || 


| enter into a contract for a term not exceeding five | 


TREATY. | 


years, for a sum not exceeding $500,000, with || 


| such person or persons, being the lowest bidders, || 


the ten million bill be read a first and second | 


time. 

. Mr. SHIELDS. I would state to the honor- 
able Senator that my object in making the motion 
is to get at the bill. 

Mr.CASS. The bill has tobe read three times, 
and one Senator may object to its being read more 
than once on the same day. I hope it will be 
read now. 

Several Senarons, 
debate. 

Mr. Suiexps’s motion was agreed to. 

The Senate accordingly proceeded to the con- 
sideration of Executive business; and, after some 
time spent therein, the doors were reopened. 


This is not a question for 


BRITISH-AMERICAN RECIPROCITY. 


| some misunderstanding, the question was not be- 


Mr. CLAYTON submitted the following reso- | 


lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the President be requested, if compatible | 


with the public interest, to communicate to the Senate 
all correspondence between the Department of State and 
the Britieh Minister resident near this Government, in the 
years 1849 and 1850, relative to the reciprocal interchange 
of the productions of the United States and the British 
North American Possessions, the fisheries, and the free 
navigation of the St. Lawrence and Ridout canals. 


THE GADSDEN TREATY, 


The bill from the House of Representatives to 
enable the President of the United States to fulfill 
the third article of the treaty between the United 
States and Mexico, ratified on the 30th of Decem- 
ber, 1853, as amended by the Senate of the United 
States, was read a first and second time by unan- 
imous consent, and considered as in Committee 
of the Whole. 

It proposes to appropriate $10,000,000 for the 
purpose specified, $7,000,000 to be paid on the 


| 1 am differently circumstanced from the champion 
| of this bill—I mean the gentleman who addressed 


exchange of the ratification of the treaty, and the |, 


remaining $3,000,000 as soon as the boundary line 
shall be marked, surveyed, and established. 


reported to the Senate without amendment, and 
ordered to a third reading. 
The PRESIDING OFFICER. The question 
is, ‘* Shall the bill pass?” 
Mr. SEWARD. 
the yeas and nays. 
The yeas and nays were ordered, and being 
taken, resulted—yeas 34, nays 6; as follows: 
YEAS—Messrs. Adams, Allen, Atehison, Badger, Bay- 


ard, Bright, Brodhead, Brown, Cass, 
Dodge of lowa, Douglas, Evans, Fish, Fitzpatric, Geyer, 


Gwin, Houston, Hunter, James, Johnson, Jones of Lowa, || 


Jones of Tennessee, Mallory, Mason, Norris, Pettit, Rusk, 
Sebastian, Slidell, Toucey, Weller, and Williams—34. 

NAYS—Meeers. Chase, Fessenden, Gillette, Seward, 
Sumner, and Wade—6. 


So the bill was passed. 


MAIL LINE BETWEEN SAN FRANCISCO AND 
SHANGHAIT. 
Mr. GWIN. Mr. President, I ask the Senate 


now to take up the bill which was put aside this 
morning for the purpose of acting en the bill 
which hag just been disposed of. 
up the bill ** to establish a line of steam mail ships 
between San Francisco, in California, and Shang- 
hai, in China, touching at the Sandwich Islands 
and Japan.’’ I haope the bill will be disposed of. 

Mr. BRODHEAD. TI hope we shall proceed 
to the consideration of the order of the day, which 
is the bill for the relief of the indigent insane, 
which was vetoed by the President of the United 
States. 


On that question I ask for | 


|, commerce, both of exports and imports. 
| embarrassments of the Post Office Departmentare | 


No amendment being proposed, the bill was || 8° ' kly | 
mail there, although there is a railroad extending | 


| 
} 
| 
| 
| 
| 
| 
| 
i 


Clay, Clayton, | 


| 
| 


move to take || 





Mr. GWIN. The bill which I propose to call | 
up, was put aside this morning for the purpose of |, 


taking up the bill which has just been passed. 
move that we proceed to the consideration of the 
bill which | have named. 

The motion was agreed to, and the bill was 


| things arising out of the embarrassment, and yet | 


| Francisco and Shanghai, but the people I have the || 
honor to represent are suffering from the want of || 
| mail facilities. 


| 


| million a year, to establish that commerce. 
| an invidious distinction in favor of large-commer- | 


i 


| 


that, upon a subject of this kind, involving great | 


|| definite conclusion. 


that | would throw no obstacles in the way of | 
| taking itup. I must say, however, that in many | 


| direct mail from Mobile, a point of large com-'| 


offering sufficient and satisfactory security, after | 
due public notice, for the transportation of the Uni- 
ted States mails, upon the best terms for the 


United States, monthly, from San Francisco, via 


the Sandwich Islands and Japan, in case any port 
in that empire shall be opened to the United 
States, to Shanghai, in China, and back, in steam 
vessels of not less than two thousand tons bur- | 
den, of the best form of censtruction adapted to || 
|, the navigation of the Pacific ocean; the same to 
be ready as early as practicable, and any excess 
of the moneys so to be paid over the amount of 


postages collected, is to be paid out of the Treas- 


ury of the United States. 


morning when that question came up before, upon 
the understanding that the bill was then under the | 
consideration of the Senate, and I addressed the 


Senate upon it, It turned out, however, that, by | 


Mr. SEWARD. Mr. President, I rose this | 
fore the Senate. Nevertheless, I concluded what |! 
I had tosay upon the subject, and therefore I leave 
it in the hands of the Senate. 

Mr. ADAMS. Mr. President, being a mem- 
ber of the committee who reported this bill, and 
differing, as I do, from the committee in opinion, 
I would, under different circumstances, state at 
some length my objections to the bill. As it is 
desirable, however, that a vote should be taken 
this evening, I will not consume the time of the 
Senate in discussing it. I now wish to say that | 


the Senate to-day on the subject—the Senator who | 
reported the bill, [Mr Sewarp.] He was the | 
leader and the champion for the additional com- 
pensation to the Collins line of steamers, and || 
now he quotes that as a precedent for the passage | 
of this bill. First, he voted for that proposition, || 
and then he quotes that as authority. 1 voted 
against that proposition on the same grounds that | 
I shall vote against this. | 
I have an additional reason, sir. We have no || 


merce to a large portion of the State in which | || 
live, or, at least, no more than a horse mail, once || 
aweek. Yet at that point there isa very large || 
The | 


so very great, that we cannot have a tri-weekly 


one hundred miles of the distance, Senators can 
vote $500,000 now for a mail line between San || 


This being so, by voting for this 
prpennen. I should be doing what | consider to | 
e improper. 
In addition to this, I believe that the commerce | 
of the country ought to justify the establish- 
ment of the line of steamers without the aid of 
the Federal Government, to the amount of half a 
It is | 


cial cities, to the detriment of the inland towns. 
I shall ask for the yeas and nays on the passage 
of the bill. 

Mr. MALLORY. Mr. President, I presume | 


principles and the appropriation of a large amount | 
of money, every Senator must have come to a | 
Probably nothing which I | 
may say can change a single vote. I will not 
eee: by any lengthy remarks, the passage 
of the bill, for I told my friend from California | 


| ment drawn from any want of mail facilities inside 


| of the measure; it is vast 
| already incurred an expenditure of more than tha: 


| to the commerce of the 





parts of my own State, and some in which the 
Government is very much interested indeed, we | 


have mail facilities but twenty times a year. In | 
| others we have a tri-weekly mail; in others a | 
| semi-weekly, and in others again a weekly mail; | 


and the utmost efforts of the delegation from the | 
State of Florida, with the Post Office Department, | 
have been impossible to improve the condition of | 


| here is a proposition to appropriate $500,000 a 


year for foreign mail facilities, upon reagons in- | 
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sufficient, as far as I have heard them. | simp! 
content myself with making these remarks. ey 
Mr. RUSK. By the reading of the bill it will 
be seen, that of the $500,000, the excess over and 
above what is received from the actual Postages 
is to be pes out of the Treasury of the United 
States. It does not come asa charge upon th 
Post Office Department at all; so that the rg 
of the United States, has no sort of effect upo 
the bill. Itis mney: to go into a discussion 
y 


important. We have 


sum for the purpose of opening Japan to th 
of the United States. This oaeaee to om ~ 
out. [tis a matter all-important, in my judgment 
acific ocean. It ig g¢ 
regarded all over the commercial world. Itis yer 
important to us that we should keep postal faci. 
ties, and I see no better manner of doing so than 
by the establishment of a line of mail steam. 


ers, 
Mr. HAMLIN. I do not propose to discuss 


| this matter at length; but having been a member 


of the committee which reported the bill, I desire 


| to state in a very few words the reasons which 
|| brought me to a conclusion favorable to it. The 
| Senator from Texas has already stated to the 
|| Senate that it imposes no burdens upon the Post 
| Office Department if there shall be a deficit for the 
| service. 
| mail service in the limits of the United States, | 


It therefore proposes no diminution of 


have voted, myself, I think, in no case, with per- 
haps but one exception, for any of the mail steam- 
ers which are in existence; but regarding this as 
opening a commercial intercourse which will per- 
haps be more beneficial to the United States than 
any other measure presented to us for our consid- 
eration—not only to the Pacific, but to the Atlan- 
tic States—I could not withhold from it a favor- 
able vote. The amount thus appropriated is 


| limited; and I cannot doubt that within a very 


short period of time the receipts of the service 
will fully discharge the expense. But even if it 
be not so, | ask Senators if they are not willing 


|| to open commercial relations with that country, 


with India, with Japan, and with the islands of 
the Pacific? If they are not willing to appropriate 
even the small sum incidentai for postal arrange- 
ments which shall produce these resuits? These 
are the reasons which mainly controlled me; and 
I have deemed them sufficient to lead me to give 
the bill my support. For these reasons, | shall 
give it my cordial support now. I will also add that 
the contract is to be given to the lowest bidder. 

Mr. GWIN. I nmfterely wish to say that the 
Pacific railroad, and a telegraphic line between the 
Atlantic and Pacific are of more importance to the 
State which I represent than all the questions that 
will be brought before the Congress of the United 
States for a thousand years; I therefore look upon 
it as vital to the interests of that country that it 
should pass. 

Mr. MASON. I think the original policy of 
our Government was to make the Post Office sus- 
tain itself; and I am not aware that, until very 
recently, the Government has thought it necessary 
to impose a tax upon the people for the purpose 
of carrying the mails, either at home or abroad; 
but, somehow or other, the legislative department 


| of the Government, at least, has become more 


inclined to make these mail arrangements for our 
foreign correspondence at the cost of the Treasury, 
when it would not give mail facilities to the people 
at home by an appropriation from the Treasury. 
The honorable Senator from Florida has given the 
experience of his State, and I doubt not the ex- 
perience of the Senator from Texas would be 
greater. There are many parts of Texas where 
our people are, where they cannot hear from the 
Atlantic States—from home—where they cannot 
conduet their business for the want of mail facili- 
ties; and he would be a bold man who would ask 
for an appropriation from the Treasury to carry 
on a mail communication at home. I was one of 
those who thought it wise on the part of this Gov- | 
ernment to send an expedition to Japan, for open- © 
ing a new avenue of commerce, but I certainly 
never dreamed that the consequence of it would 
be that we should be asked for an appropriation 
from the Treasury of $500,000 a year to promote 
a corr ndence, either with Japan or China. 

do not know what may be the pleasure of the 
Senate, but I should be very desirous to record my 





